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CITY OF COLUMBIA
FILED FOR RECORD

DEC 20 2010

ORDINANCE NO. 2828 Do) 0
2
AN ORDINANCE TO EMPLOY HORNER & SHIFRIN, INC. OF
ST. LOUIS, MISSOURI TO RENDER PROFESSIONAL SERVICES
TO THE CITY OF COLUMBIA, ILLINOIS IN CONNECTION
WITH THE DIEHL WATER TANK INTERIOR RESTORATION
AND PAINTING

WHEREAS, the City Council of the City has found and determined and does
hereby declare that it is necessary and appropriate that the City employ Horner & Shifrin,
Inc. to provide professional services to the City for preparing specifications and bid
documents, bid services and construction phase services for restoration and painting of
the interior of the Diehl Water Tank;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Columbia, Illinois, as follows:

Section 1. The recitals contained above in the preamble of this Ordinance are
hereby incorporated herein by reference, the same as if set forth in this Section of this
Ordinance verbatim, as findings of the City Council of the City of Columbia, Illinois.

Section 2. The City Council of the city does hereby authorize the employment
of Horner & Shifrin, Inc. to provide the professional services to the City with regard to
the restoration and painting of the interior of the Diehl Water Tank. The Mayor is hereby
authorized and directed to execute and deliver to Horner & Shifrin, Inc., for and on behalf
of the City, the “Public Works Contract” between the City of Columbia, Illinois and
Horner & Shifrin, Inc. for a lump sum not to exceed Six Thousand Three Hundred and
Sixty Two Dollars and No Cents ($6,362.00) in the form attached hereto, which is hereby
approved as to form, in as many counterparts as the Mayor shall determine and the City
Clerk is hereby authorized and directed to attest the same and to affix thereto the
corporate seal of the City.

Section 3. This ordinance shall be in full force and effect from and after its
passage, as provided by law.

Alderman Row moved the adoption of the above and foregoing Ordinance; the
motion was seconded by Alderman Ebersohl, and the roll call vote was as follows:

YEAS: Aldermen Ebersohl, Agne, Niemietz, Row, Heijna, Oberkfell, Stumpf and

Roessler.
NAYS: None.

ABSENT: None.
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ABSTENTIONS: None.

PASSED by the City Council and APPROVED by the Mayor this 20™ day of December,

Kevi; B. Hutchiiﬁon, Mayor

ATTEST:

(SEAL)
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STATE OF ILLINOIS )
)SS
COUNTY OF MONROE )

CERTIFICATE OF TRUE COPY

I, J. Ronald Colyer, hereby certify that I am the duly elected and acting City Clerk
of the City of Columbia, Illinois and as such, I am the keeper of the books, records, files
and corporate seal of said City.

I do further certify that Ordinance No. 2828, entitled:

“AN ORDINANCE TO EMPLOY HORNER & SHIFRIN,
INC. OF ST. LOUIS, MISSOURI TO RENDER
PROFESSIONAL SERVICES TO THE CITY OF
COLUMBIA, ILLINOIS IN CONNECTION WITH THE
DIEHL WATER TANK INTERIOR RESTORATION AND
PAINTING.”

to which this certificate is attached, is a true, perfect, complete and correct copy of said
ordinance as adopted at a regular meeting of the Columbia, Illinois City Council held on
the 20™ day of December, 2010.

IN WITNESS WHEREOF, I have made and delivered this certificate for the uses
and purposes hereinabove set forth this 20" day of December, 2010.

Ly

/ RONALD COLYER, Cf{y(:‘lerk

(SEAL)
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CITY OF COLUMBIA, ILLINOIS
PUBLIC WORKS CONTRACT

This Agreement, is made and entered into this day of December, 2010, by
and between the City of Columbia, [linois, a municipal corporation and body both
corporate and politic created and existing under and by virtue of the laws of the State of
llinois with City Hall located at 208 South Rapp Avenue, Columbia, lllinois (the “City” or
“‘Columbia”) and Horner & Shifrin, Inc., with professional offices located at 5200
Oakland Avenue, City of St. Louis, State of Missouri (the “Consultant”), WITNESSETH:

WHEREAS, the City intends to retain the Consultant to do and perform the Public
Works Project hereinafter described and the Consultant has agreed to be retained by
the City on the terms set forth in this Agreement.

Now, therefore, in consideration of the premises and the mutual representations,
covenants, and agreements contained in this Agreement, the City and the Consultant
hereby agree to the Consultant's services provided to the City for the Public Works
Project involved herein, will be performed on the following terms:

(1)  Public Works Project. The Consultant agrees to perform the Public Works
Project for the City that is described in the Contract Documents attached to this
Agreement as Proposal Letter - Exhibit “A”. The Contract Documents shall consist of
the following, in descending order of priority.

1.1 This Agreement
1.2 Proposal Letter - Exhibit “A”

(2) Payment. Unless provided for otherwise in Exhibit ‘A”, payment to
Consultant shall be on a monthly basis made as follows:

2.1 For time and materials contracts, reimbursement for labor and
materials will be made up to 90% of the Contract Price based upon
the hourly rates contained in Exhibit “A” for work actually performed
on a monthly basis. Exhibit “A” labor rates shall include all
Consultant overhead and profit. Reimbursement to Consultant for
materials i.e., direct expenses such as subconsultant fees,
document reproduction cost, etc. shall be at Consultant's actual
cost (without mark-up). The remaining 10% of Contract Price
payments will be held as retainage and paid to the Consultant when
the City Engineer has determined that all of the terms of this
Agreement have been satisfactorily performed in compliance with
the codes and ordinance of the City, applicable State and Federal
laws and the Contract Documents.

22  The City shall pay all undisputed invoices within thirty (30) days of
receipt. A late payment charge of 1.0% per month will be added to
all undisputed amounts not paid within thirty (30) days of receipt of
invoice. If a portion of Consultant's invoice is disputed, the City
shall pay the undisputed portion within thirty (30) days of receipt.



The City shall advise Consultant in writing of the basis for any
undisputed portion of an invoice.

(3) Compliance with Laws. Consultant shall perform the work in accordance
with all applicable Federal, State, and local laws, ordinances, and regulations in effect at
the time during the services under this Agreement are performed.

(4) Scope of Work Changes.

(A)  Should the City request services to be provided to or for the City in
the performance of this Agreement which are not included in the Exhibit “A” Proposal
Letter, and which are in addition thereto, to the extent that the same results in an
increase in cost to the Consultant the parties shall make and enter into an amendment
of this Agreement which provides for the description of the scope of the additional work,
the price the City will pay for the same and the terms for the performance of the new
and additional work involved, which written amendment of the Agreement will be signed
by the parties and attached to this Agreement as an addendum or amendment of
Exhibit “A” of the original Agreement and the parties thereto shall thereby be bound

thereby.

(B)  Should performance of the Agreement, or any mutually agreed
upon amendment thereto, become impossible to perform within the time required by the
Contract Documents due to the occurrence of an event or events beyond the control of
the Consultant, and not owing to the fault or neglect of the Consultant, the Consultant
may apply to the City, in writing, for an extension of the work schedule applicable
thereto, and if applicable, may request additional compensation from the City caused by
the unavoidable delay of performance. The written request to the City shall be made as
soon as practicable, but in all events within five (5) working days, after the Consultant
becomes aware of the occurrence of an event causing the delay of performance. While
the City shall be under no obligation to incur and pay the additional costs for
performance, the parties shall attempt to agree on a written amendment to the
Agreement to allow and provide for the additional time for completion of the work
involved, and, if applicable, additional compensation for costs of the Consultant
necessary to be incurred due to impossibility of performance within the time allowed by
this Agreement.

(5)  Performance. All services shall be performed with reasonable skill, care,
and diligence in accordance with locally accepted surveying and engineering standards
and practices applicable at time of reference in the Metro-East lllinois area. The
Consultant shall perform at its own cost, and without reimbursement from the City, all
efforts necessary to correct errors and omissions which are caused by the Consultant’s
demonstrated failure to meet these standards.

(6) Employment of Sub-Consultants. Any and all Sub-Consultants proposed
to be used by the Consultant on the City Public Works Project involved in this
Agreement must be pre-approved by the City Engineer. Prior to the parties making and
entering into this Agreement, the Consuitant shall submit a written list of all Sub-
Consultants the Consultant proposes to use in the performance of this Agreement to the
City Engineer. The City Engineer shall indicate on the list those which are acceptable
and those which are not acceptable. The list shall be attached to this Agreement as




Exhibit “B” and thereby made part of this Agreement. If the Consultant proposes to use
a Sub-Consultant that is not acceptable to the City Engineer, the City shall have the
right to rescind this Agreement, on five (5) days prior written notice to the Consultant. If
the Agreement is rescinded by the City, all terms and conditions as detailed in Article
(10) Termination for Convenience shall apply. The Consultant shall be fully responsible
and liable to the City for all acts and omissions of approved Sub-Consultants involved in
this Agreement, to the same extent as the Consultant is responsible for the Consultant's
own acts and omissions in the performance or failure of performance under this

Agreement.

(7)  Labor. Anytime after commencement of the work involved, any change in
personnel for which labor hours will be charged to the City under this Agreement, shall
require the approval of the City Engineer. If the Consultant cannot provide suitable
personnel for performance of the work which are acceptable to the City Engineer, the
City shall have the right to rescind this Agreement in accordance with the terms of
Article (11) Termination for Default.

(8) Timeliness. Timeliness in meeting the Project Schedule proposed in
Exhibit “A” will be a factor that will be considered in the Consultants performance rating.
An unfavorable rating is a penalty that will be reflected when future agreements are

being considered.

(9)  Ownership of Documents. Consultant agrees that for the fees to be paid tc
Consultant by the City all survey data, reports, drawings, studies, specifications,
estimates, maps, and computations prepared pursuant to this Agreement either by
Consuitant or sub-consultants, shall for all uses be and remain the sole and exclusive
property of the City. All documents furnished by Consultant pursuant to this Agreement
are not intended or represented to be suitable for reuse by City or others on extensions
of this work, or on any other work. Any reuse without specific written verification or
adaptation by the Consultant will be at the user's risk and without liability to the

Consultant.

(10) Termination for Convenience. The City may cancel this Agreement at any
time by written notice. In the event of such cancellation, Consultant shall be
compensated for all reasonable costs and expenses plus 10 percent incurred for work
performed up to and including the day of termination.

(11) Termination for Default. Either party may terminate this Agreement for the
default of performance by the other party, following thirty (30) days prior written notice of
default and opportunity to cure the default, provided the default is not owing to the fault
or neglect of the party seeking termination. The party receiving such termination notice
shall not be subject to termination of the Agreement if that party commences to cure the
default within seven (7) days of receiving said notice and cures the default within the
thirty (30) day grace period aforesaid. In the event there is no Performance Guarantee
required of the Consultant by this Agreement, should the City terminate this Agreement
pursuant to this paragraph and due to the Consultants default of performance of the
Agreement, the Consultant shall be liable to reimburse the City for all additional costs
and expenses the City incurs in obtaining another Consultant to complete the
performance of the defaulting Consultant's obligations under this Agreement.




(12) Limitation of Liability. Neither party shall be liable for incidental,
consequential, or special damages to the other party.

(13) Indemnification. The Consultant agrees to indemnify and hold the City
harmless, safe and free, including its officials and employees, from and against any and
all claims, demands, actions, suits, causes of action, damages, and expenses (including
reasonable attorneys’ fees) for personal injury to or death of persons and damage to the
City’s property or facilities or the property of any other person or party due to errors
and/or omissions on the part of the Consultant and/or the Consultants agents,
employees, and Sub-Consultants.

(14) Binding Effect.  All of the covenants, terms, and conditions of this
Agreement shall be binding upon and shall inure to the benefit of the parties hereto,
their legal representatives, successors, and assigns. In the event an individual is a
party to the Agreement, the same shall be binding upon and shall inure to the benefit of
said individual party, their heirs, executors, administrators, other legal representatives,
successors in interest, and assigns.

(15) Subletting Assignment, or Transfer. No professional or specialized portion
of the work under this Agreement shall be sublet, sold, transferred, assigned or
otherwise disposed of to other firms, without prior written consent of the City.

(16) Insurance. The Consultant shall maintain the following minimum limits of
insurance coverage, with one or more qualified and rated insurance carriers authorized
to do business in the State of lllinois.

Type of Coverage Limits
of Coverage

Comprehensive General Liability

Bodily Injury $1,000,000 each occurrence
$3,000,000 aggregate

Property Damage
500,000 each occurrence
$3,000,000 aggregate limit

Professional Liability Insurance

Workmen's Compensation Insurance in accordance with the laws of the State of

lllinois.

The City shall be named as an additional insured on the liability insurance policy
or policies by special endorsement. The liability insurance policy or policies involved
shall provide that the same may not be canceled without the City receiving at least thirty
(30) days prior written notice.

A copy of the Consultants Certificate of Insurance listing all of the above policies
will be made available to the City within 7 days of signing the agreement. The
Certificate of Insurance shall also list the City of Columbia as additional insured.



(17) Notices. Any notice required pursuant to this Agreement shall be mailed
to the party entitled to the notice at their address set forth above, or at such other
address as they shall, from time to time, advise the other party in writing.

(18) Governing Law. The laws of the State of lllinois shall govern this
Agreement.

(19) Dispute Resolution. Any difference between the City and the Consultant
that cannot be resolved after reasonable attempts to do so by both parties shall be
referred to a committee of disinterested parties. One member of the committee shall be
appointed by the Consuitant, one member by the City, and a third member appointed by
the other two members. The disposition of that committee’s decision shall be final.

(20) Entire Agreement. This Agreement, including the Contract Documents
attached hereto and by reference made part hereof, constitute the entire Agreement
between the parties hereto with regard to the Public Works Project involved herein. Al
prior negotiations between the parties have been merged in this Agreement.

IN WITNESS WHEREOF, the parties hereto have made and entered into this
Agreement to take effect on the date first above written.

Consultant: CITY:
Horner & Shifrin, Inc. City of Columbia, illinois
%P» m BY:
Signature Mayor
William P. Clarke
Printed Name
President ATTEST:
Title
City Clerk
(SEAL)



N ER Proposal Letter — Exhibit “A” 5200 OAKLAND AVENUE
( ’qu & SAINT LOUIS, MISSOUR! 63110-1490
l HIFNN INC 314-5314321 - FAX 314-531-6966
. . www.HornerShifrin.com
ENGINEERS

December 6, 2010

Mr. Ron Williams, P. E.

City Engineer/Director of Public Works
City of Columbia

208 S. Rapp Avenue

Columbia, IL 62236

Re:  Columbia, Hiinois — Diehl Water Tank Interior Painting
H&S No. P100365

Dear Mr. Williams:

Horner & Shifrin is pleased to present this proposal to prepare specifications and bid
documents, provide bid assistance, and provide construction phase services for the repainting
of the City's 500,000 gallon Diehl ground storage tank. It is our understanding that the City
wants to have the tank interior sand blasted and repainted.

Based on our understanding of the water tank's interior condition and the City's goals for
repainting, Horner & Shifrin would recommend that the tank interior be sand blasted in
accordance with "SSPC-SP10 Near White Metal Blast Cleaning” and repainted with a three coat
paint system consisting of a zinc rich primer followed by two coats of epoxy paint. Any
corrgsion pits one-eighth inch or greater in depth need to be welded.

We developed our proposal on a cost reimbursable basis, with a not-to-exceed (ceiling) fee
amount. This should better allow you and other members of the City staff to analyze our
proposal, and assure that our proposed fees represent reasonable cost for the extent of
services that we plan to provide.

SCOPE OF SERVICES AND ESTIMATED ENGINEERING FEE

Phase | — Specifications and Bid Documents

Review project requirements and concerns with the City.

Review existing tank inspection reports.

Prepare project specifications and bidding documents.

Review project specifications and bidding documents with the City.

Sowm>

Phase | — Estimated Engineering Fees:

Professional 2 20 hrs @ $154.00 $3,080.00

Word Processor 1 6hrs @ $47.00 $ 282.00
Phase | Total $3,362.00



Mr. Ron Williams

. . December 3, 2010

Phase Il — Bid Phase Services

A.
B.

oo

P
A
B
c

Prepare Advertisement for Bids.

Page 2

Prepare Bid Documents for distribution to painting contractors and distribute Bid

Documents.
Address contractor's questions during bidding.
Review bids and make recommendation to City.

Prepare Notice of Award and construction Agreement Form.

. Phase Il — Estimated Engineering Fees:

Professional 2 8 hrs @ $154.00
Technician 2 2hrs @ $74.00
Word Processor 1 2hrs @ $47.00

Phase Il Total

hase lll - Construction Phase Services

Prepare Notice to Proceed.
Review and approve project shop drawings.

Review and approve contractor's payment request.

Phase |l — Estimated Engineering Fees

Professional 2 8 hrs @ $154.00
Word Processor 1 2hr@ $47.00
Phase Il Total

Summary of Estimated Engineering Fees

Labor

Phase | - Preliminary and Final Design
Phase Il — Bid Phase Services
Phase Il - Construction Phase Services

Total Labor

M:\OpportunitiesUILLINOIS\C\COLUMBIAWP 100365-Diehi_Tank_PaintingiRon Williams Latter docx

$ 1,232.00
$ 148.00

$ 9400
$1,474.00

$1,232.00
94.00
$1,326.00

$3,362.00
$1,474.00

$1,326.00
$6,162.00
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Mr. Ron Williams Page 3

BB December 3, 2010

Reimbursables

Reproduction $ 20000
Total Reimbursables $ 200.00
Total Not-to-Exceed Engineering Fee Amount $6,362.00

The total estimated not-to-exceed engineering fee for the Diehl Water tank interior painting is
$6,362.00. The project will be performed on an hourly basis and we will invoice only the actual
hours spent. Therefore, if we are able to complete the job for less hours we will not invoice the
entire not-to-exceed fee. The project specifications and bidding documents will be completed
by late January, 2011 so that the tank painting can be completed in early spring.

Should you have any questions or need additional information, please call.

Sincerely,
Dennis L. Campbell, P. E. William P. Clarke, P.E.
Project Manager President

MAOpporiunitiesULLINOIS\CACOLUMBIAP100365-Diehl_Tank _Painting\Ron Williams Letter.docx



CITY OF COLUMBIA, ILLINOIS
PUBLIC WORKS CONTRACT

This Agreement, is made and entered into this ZUTH day of December, 2010, by
and between the City of Columbia, Hlinois, a municipal corporation and body both
corporate and politic created and existing under and by virtue of the laws of the State of
lllinois with City Hall located at 208 South Rapp Avenue, Columbia, lllinois (the “City” or
“Columbia”) and Horner & Shifrin, Inc., with professional offices located at 5200
Oakland Avenue, City of St. Louis, State of Missouri (the “Consultant”), WITNESSETH:

WHEREAS, the City intends to retain the Consultant to do and perform the Public
Works Project hereinafter described and the Consultant has agreed to be retained by
the City on the terms set forth in this Agreement.

Now, therefore, in consideration of the premises and the mutual representations,
covenants, and agreements contained in this Agreement, the City and the Consultant
hereby agree to the Consultant's services provided to the City for the Public Works
Project involved herein, will be performed on the following terms:

(1)  Public Works Project. The Consultant agrees to perform the Public Works
Project for the City that is described in the Contract Documents attached to this
Agreement as Proposal Letter - Exhibit “A”. The Contract Documents shall consist of

the following, in descending order of priority.

1.1 This Agreement
1.2 Proposal Letter - Exhibit “A”

(2) Payment. Unless provided for otherwise in Exhibit “A”, payment to
Consultant shall be on a monthly basis made as follows:

2.1 For time and materials contracts, reimbursement for labor and
materials will be made up to 90% of the Contract Price based upon
the hourly rates contained in Exhibit “A” for work actually performed
on a monthly basis. Exhibit “A” labor rates shall include all
Consultant overhead and profit. Reimbursement to Consultant for
materials i.e., direct expenses such as subconsultant fees,
document reproduction cost, etc. shall be at Consultant’'s actual
cost (without mark-up). The remaining 10% of Contract Price
payments will be held as retainage and paid to the Consultant when
the City Engineer has determined that all of the terms of this
Agreement have been satisfactorily performed in compliance with
the codes and ordinance of the City, applicable State and Federal
laws and the Contract Documents.

2.2 The City shall pay all undisputed invoices within thirty (30) days of
receipt. A late payment charge of 1.0% per month will be added to
all undisputed amounts not paid within thirty (30) days of receipt of
invoice. If a portion of Consultant’s invoice is disputed, the City
shall pay the undisputed portion within thirty (30) days of receipt.



The City shall advise Consultant in writing of the basis for any
undisputed portion of an invoice.

(3) Compliance with Laws. Consultant shall perform the work in accordance
with all applicable Federal, State, and local laws, ordinances, and regulations in effect at
the time during the services under this Agreement are performed.

(4) Scope of Work Changes.

(A)  Should the City request services to be provided to or for the City in
the performance of this Agreement which are not included in the Exhibit “A” Proposal
Letter, and which are in addition thereto, to the extent that the same results in an
increase in cost to the Consultant the parties shall make and enter into an amendment
of this Agreement which provides for the description of the scope of the additional work,
the price the City will pay for the same and the terms for the performance of the new
and additional work involved, which written amendment of the Agreement will be signed
by the parties and attached to this Agreement as an addendum or amendment of
Exhibit “A” of the original Agreement and the parties thereto shall thereby be bound

thereby.

(B) Should performance of the Agreement, or any mutually agreed
upon amendment thereto, become impossible to perform within the time required by the
Contract Documents due to the occurrence of an event or events beyond the control of
the Consultant, and not owing to the fault or neglect of the Consultant, the Consultant
may apply to the City, in writing, for an extension of the work schedule applicable
thereto, and if applicable, may request additional compensation from the City caused by
the unavoidable delay of performance. The written request to the City shall be made as
soon as practicable, but in all events within five (5) working days, after the Consultant
becomes aware of the occurrence of an event causing the delay of performance. While
the City shall be under no obligation to incur and pay the additional costs for
performance, the parties shall attempt to agree on a written amendment to the
Agreement to allow and provide for the additional time for completion of the work
involved, and, if applicable, additional compensation for costs of the Consultant
necessary to be incurred due to impossibility of performance within the time allowed by
this Agreement.

(5) Performance. All services shall be performed with reasonable skill, care,
and diligence in accordance with locally accepted surveying and engineering standards
and practices applicable at time of reference in the Metro-East lllinois area. The
Consultant shall perform at its own cost, and without reimbursement from the City, all
efforts necessary to correct errors and omissions which are caused by the Consultant's
demonstrated failure to meet these standards.

(6) Employment of Sub-Consultants. Any and all Sub-Consultants proposed
to be used by the Consultant on the City Public Works Project involved in this
Agreement must be pre-approved by the City Engineer. Prior to the parties making and
entering into this Agreement, the Consultant shall submit a written list of all Sub-
Consultants the Consultant proposes to use in the performance of this Agreement to the
City Engineer. The City Engineer shall indicate on the list those which are acceptable
and those which are not acceptable. The list shall be attached to this Agreement as




Exhibit “B” and thereby made part of this Agreement. If the Consultant proposes to use
a Sub-Consultant that is not acceptable to the City Engineer, the City shall have the
right to rescind this Agreement, on five (5) days prior written notice to the Consuitant. If
the Agreement is rescinded by the City, all terms and conditions as detailed in Article
(10) Termination for Convenience shall apply. The Consultant shall be fully responsible
and liable to the City for all acts and omissions of approved Sub-Consultants involved in
this Agreement, to the same extent as the Consultant is responsible for the Consultant’'s
own acts and omissions in the performance or failure of performance under this

Agreement.

(7) Labor. Anytime after commencement of the work involved, any change in
personnel for which labor hours will be charged to the City under this Agreement, shall
require the approval of the City Engineer. If the Consultant cannot provide suitable
personnel for performance of the work which are acceptable to the City Engineer, the
City shall have the right to rescind this Agreement in accordance with the terms of
Article (11) Termination for Default.

(8) Timeliness. Timeliness in meeting the Project Schedule proposed in
Exhibit “A” will be a factor that will be considered in the Consultants performance rating.
An unfavorable rating is a penalty that will be reflected when future agreements are
being considered.

(99 Ownership of Documents. Consultant agrees that for the fees to be paid to
Consultant by the City all survey data, reports, drawings, studies, specifications,
estimates, maps, and computations prepared pursuant to this Agreement either by
Consultant or sub-consultants, shall for all uses be and remain the sole and exclusive
property of the City. All documents furnished by Consultant pursuant to this Agreement
are not intended or represented to be suitable for reuse by City or others on extensions
of this work, or on any other work. Any reuse without specific written verification or
adaptation by the Consultant will be at the user's risk and without liability to the
Consultant.

(10) Termination for Convenience. The City may cancel this Agreement at any
time by written notice. In the event of such cancellation, Consultant shall be
compensated for all reasonable costs and expenses plus 10 percent incurred for work
performed up to and including the day of termination.

(11) Termination for Default. Either party may terminate this Agreement for the
default of performance by the other party, following thirty (30) days prior written notice of
default and opportunity to cure the default, provided the default is not owing to the fault
or neglect of the party seeking termination. The party receiving such termination notice
shall not be subject to termination of the Agreement if that party commences to cure the
default within seven (7) days of receiving said notice and cures the default within the
thirty (30) day grace period aforesaid. In the event there is no Performance Guarantee
required of the Consultant by this Agreement, should the City terminate this Agreement
pursuant to this paragraph and due to the Consultants default of performance of the
Agreement, the Consultant shall be liable to reimburse the City for all additional costs
and expenses the City incurs in obtaining another Consultant to complete the
performance of the defaulting Consultant’s obligations under this Agreement.




(12) Limitation of Liability. Neither party shall be liable for incidental,
consequential, or special damages to the other party.

(13) Indemnification. The Consultant agrees to indemnify and hold the City
harmless, safe and free, including its officials and employees, from and against any and
all claims, demands, actions, suits, causes of action, damages, and expenses (including
reasonable attorneys’ fees) for personal injury to or death of persons and damage to the
City's property or facilities or the property of any other person or party due to errors
and/or omissions on the part of the Consultant and/or the Consultants agents,
employees, and Sub-Consultants.

(14) Binding Effect.  All of the covenants, terms, and conditions of this
Agreement shall be binding upon and shall inure to the benefit of the parties hereto,
their legal representatives, successors, and assigns. In the event an individual is a
party to the Agreement, the same shall be binding upon and shall inure to the benefit of
said individual party, their heirs, executors, administrators, other legal representatives,
successors in interest, and assigns.

(15) Subletting Assignment, or Transfer. No professional or specialized portion
of the work under this Agreement shall be sublet, sold, transferred, assigned or
otherwise disposed of to other firms, without prior written consent of the City.

(16) Insurance. The Consultant shall maintain the following minimum limits of
insurance coverage, with one or more qualified and rated insurance carriers authorized
to do business in the State of lllinois.

Type of Coverage Limits
of Coverage

Comprehensive General Liability

Bodily Injury $1,000,000 each occurrence
$3,000,000 aggregate

Property Damage
500,000 each occurrence
$3,000,000 aggregate limit

Professional Liability Insurance

Workmen’s Compensation Insurance in accordance with the laws of the State of

lllinois.

The City shall be named as an additional insured on the liability insurance policy
or policies by special endorsement. The liability insurance policy or policies involved
shall provide that the same may not be canceled without the City receiving at least thirty
(30) days prior written notice.

A copy of the Consultants Certificate of Insurance listing all of the above policies
will be made available to the City within 7 days of signing the agreement. The
Certificate of Insurance shall also list the City of Columbia as additional insured.



(17) Notices. Any notice required pursuant to this Agreement shall be mailed
to the party entitled to the notice at their address set forth above, or at such other
address as they shall, from time to time, advise the other party in writing.

(18) Governing Law. The laws of the State of lllinois shall govern this
Agreement.

(19) Dispute Resolution. Any difference between the City and the Consultant
that cannot be resolved after reasonable attempts to do so by both parties shall be
referred to a committee of disinterested parties. One member of the committee shall be
appointed by the Consultant, one member by the City, and a third member appointed by
the other two members. The disposition of that committee’s decision shall be final.

(20) Entire Agreement. This Agreement, including the Contract Documents
attached hereto and by reference made part hereof, constitute the entire Agreement
between the parties hereto with regard to the Public Works Project involved herein. All
prior negotiations between the parties have been merged in this Agreement.

IN WITNESS WHEREOF, the parties hereto have made and entered into this
Agreement to take effect on the date first above written.

Consultant: CITY:

Horner & Shifrin, Inc. City of Columbia, lllinois
Mﬁﬁw«? @0@&&— BY: (

Signature “Mayor

William P. Clarke
Printed Name

President ATTEST: .
Title
ity Clefrk ' ﬂ
(SEAL)
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December 6, 2010

Mr. Ron Williams, P. E.

City Engineer/Director of Public Works
City of Columbia

208 S. Rapp Avenue

Columbia, IL 62236

~Re:  Columbia, lllinois — Diehl Water Tank Interior Painting
H&S No. P100365

Dear Mr. Williams:

Horner & Shifrin is pleased to present this proposal to prepare specifications and bid
documents, provide bid assistance, and provide construction phase services for the repainting
of the City's 500,000 gallon Diehl ground storage tank. It is our understanding that the City
wants to have the tank interior sand blasted and repainted.

Based on our understanding of the water tank's interior condition and the City's goals for
repainting, Horner & Shifrin would recommend that the tank interior be sand blasted in
accordance with "SSPC-SP10 Near White Metal Blast Cleaning" and repainted with a three coat
paint system consisting of a zinc rich primer followed by two coats of epoxy paint. Any
corrosion pits one-eighth inch or greater in depth need to be welded.

We developed our proposal on a cost reimbursable basis, with a not-to-exceed (ceiling) fee
amount. This should better allow you and other members of the City staff to analyze our
proposal, and assure that our proposed fees represent reasonable cost for the extent of
services that we plan to provide.

SCOPE OF SERVICES AND ESTIMATED ENGINEERING FEE

Phase | - Specifications and Bid Documents

Review project requirements and concerns with the City.

Review existing tank inspection reports.

Prepare project specifications and bidding documents.

Review project specifications and bidding documents with the City.

com>

Phase | — Estimated Engineering Fees:

Professional 2 20 hrs @ $154.00 $3,080.00
Word Processor 1 6hrs @ $47.00 $ 282.00

Phase | Total $3,362.00



Mr. Ron Williams

I . December 3, 2010

Phase Il — Bid Phase Services

A
B.

m O

p

.O.UJ.>|

Prepare Advertisement for Bids.

Page 2

Prepare Bid Documents for distribution to painting contractors and distribute Bid

Documents.
Address contractor’s questions during bidding.
Review bids and make recommendation to City.

Prepare Notice of Award and construction Agreement Form.

Phase Il — Estimated Engineering Fees:
Professional 2 8 hrs @ $154.00
Technician 2 2hrs @ $74.00
Word Processor 1~ 2hrs @ $47.00
Phase Il Total

hase lll — Construction Phase Services

Prepare Notice to Proceed.
Review and approve project shop drawings.

Review and approve contractor's payment request.

Phase lil — Estimated Engineering Fees

Professional 2 8 hrs @ $154.00

Word Processor 1 2hr@ $47.00
Phase 1l Total

Summary of Estimated Engineering Fees

Labor

Phase | — Preliminary and Final Design

Phase Il — Bid Phase Services

Phase lll - Construction Phase Services

Total Labor

M:\OpportunitiesVLLINCIS\C\COLUMBIAWP100365-Diehl_Tank_Painting\Ron Williams Letter.docx

$1,232.00
$ 148.00

$ 9400
$1,474.00

$1,232.00

$ 9400
$1,326.00

$3,362.00
$1,474.00

$1,326.00
$6,162.00



Mr. Ron Wiiliams Page 3

. . December 3, 2010

Reimbursables

Reproduction $ 200.00
Total Reimbursables $ 200.00
Total Not-to-Exceed Engineering Fee Amount $6,362.00

The total estimated not-to-exceed engineering fee for the Diehl Water tank interior painting is
$6,362.00. The project will be performed on an hourly basis and we will invoice only the actual
hours spent. Therefore, if we are able to complete the job for less hours we will not invoice the
entire not-to-exceed fee. The project specifications and bidding documents will be completed
by late January, 2011 so that the tank painting can be completed in early spring.

Should you have any questions or need additional information, please call.

Sincerely,
Dennis L. Campbell, P. E. William P. Clarke, P.E.
Project Manager President
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