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AN ORDINANCE ESTABLISHING REGULATIONS FOR THE USE O City Clerk
THE RIGHTS-OF-WAY TO CONSTRUCT, OPERATE, AND/OR
MAINTAIN COMMUNICATIONS SYSTEMS AND CABLE SYSTEMS,
ESTABLISHING THE REQUIRED TERMS FOR COMMUNICATION
SYSTEM RIGHTS-OF-WAY USE AGREEMENTS AND CABLE
FRANCHISES, AND ESTABLISHING COMPENSATION FOR SUCH

USE OF THE RIGHTS-OF-WAY

WHEREAS, municipalities of the State of Illinois are authorized pursuant to Illinois
statute (65 ILCS 5/11-42-11) to franchise cable television services; and

WHEREAS, the City of Columbia is authorized pursuant to the Communications Act of
1934, as amended, including the Cable Communications Policy Act of 1984, [P.L. 98-549], the
Cable Television Consumer Protection and Competition Act of 1992 [PL. 102-835] and the
Telecommunications Act of 1996 [P.L. 104-104] now or hereafter amended, to regulate cable

services within the City; and

WHEREAS, Illinois law authorizes the City to otherwise regulate the use and occupancy
of Rights-of-Way for placement of a Communications Systems and Cable Systems as hereinafter
defined, and to require compensation and to adopt rules and regulations regarding such use and

occupancy; and
WHEREAS, the City's standards included in this Ordinance are designed to:

A. Adequately compensate the City for occupancy of the Rights-of-Way by
Facilities;

B. Fully protect the public and the City from any harm caused by private
commercial use of Rxghts -of-Way, including, but not limited to, reducing
the risk of loss of service, or personal or property injury, from errant
excavation;

C. Protect the regulatory authority of the City in a manner consistent with
federal and state law;

D. Otherwise protect the public interests in and promote the development and
coordinated use of an advanced telecommunications infrastructure;

E. Promote the entry of communications providers on a competitively neutral
manner, maximize the available space for such providers by requiring
coordination, collocation, and planned construction of infrastructure in the
Rights-of-Way; and



NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Columbia, Illinois, as follows:

Section 1. The recitals contained above in the preamble of this Ordinance are hereby
incorporated herein by reference, the same as if set forth in this Section of this Ordinance
verbatim, as findings of the City Council of the City of Columbia, Illinois.

Section 2. The Cable and Communications Code attached hereto and incorporated
herein by this reference, is hereby enacted as the “Cable and Communications Code” for the
City, and all ordinances and laws of the City contrary and inconsistent therewith are hereby
repealed to the extent of such inconsistency.

Section 3. The portions of this Ordinance shall be severable. In the event that any
portion of this Ordinance is found by a court of competent jurisdiction to be invalid, the
remaining portions of this Ordinance are valid, unless the court finds the valid portions of this
Ordinance are so essential and inseparably connected with and dependent upon the void portion
that it cannot be presumed that the City Council would have enacted the valid portions without
the invalid one, or unless the court finds that the valid portions standing alone are incomplete and
are incapable of being executed in accordance with the legislative intent. All provisions repealed
herein shall be deemed revived in the event that the provisions replacing such repealed sections
are invalidated for any reason.

Section 4. Due to the urgency of the enactment this Ordinance prior to the expiration
of the current cable franchise, this Ordinance shall be in full force and effect immediately on and
after its passage and approval as provided by law and this Ordinance shall be published in
pamphlet form as provided by law.

Alderman Conrad moved the adoption of the above and foregoing Ordinance; the motion
was seconded by Alderman Row and the roll call vote was as follows:

YEAS: Conrad, Ebersohl, Agne, Niemietz, Unnerstall, Koesterer, Row, and Huch.
NAYS: None.
ABSENT: None.

ABSTENTIONS: None.



PASSED by 2/3rds vote of the City Council holding office and APPROVED by the
Mayor this 5" day of February, 2007.

EVIN B. HUTCHINSON, Mayor

WESLEY 1. HOEBFEN, City Clerk

(SEAL)
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CHAPTER 1. GENERAL PROVISIONS

1.1

1.2

1.3

1.4

Declaration of Findings. The City hereby declares as a legislative finding that
the Rights-of-Way within the City:

A. Are a unique and physically limited resource;

B. Are critical to the travel and transport of persons and property in the City;
and

C. Are intended for public uses and must be managed and controlled

consistent with that intent; and can be partially occupied by the Facilities
of utilities and public service entities, to the enhancement of the health,
welfare, and general economic wellbeing of the City and its citizens; and
require adoption of the specific additional regulations established by this
Code to ensure coordination of users, maximize available space, reduce
maintenance and costs to the public, and facilitate entry of a maximum
number of providers of cable, communications, and other services in the
public interest.

Title. This Ordinance may be referred to and cited as the "Communications and
Cable Services Code" or herein as the “Code” of the City of Columbia.

Applicability. The requirements of this Code shall apply to the full extent of the
terms herein and shall be limited in scope or application only to the extent as may
be required by applicable federal or state law, including such changes in
applicable law as may be hereinafter enacted. No provisions of this Code shall be
disregarded pursuant to this subsection except on express application to and
determination by the City to such effect based on the specific factual
circumstances demonstrated. The provisions of this Code shall be deemed
incorporated in each Franchise or Agreement or ROW permit granted. Nothing in
this Code shall be interpreted to unilaterally deprive any Person of any rights or
obligations imposed by any binding and existing valid franchise or contract
during the term thereof, and shall impose obligations on any such Person
additional to those included in such franchise or contract only to the extent
permitted by law; provided that the failure of the City to enforce any provision
herein or the failure of any Person to comply with any provision herein shall not
be a waiver of the City’s right to enforce such provisions nor shall it in any way
constitute evidence or agreement by the City that such Person has a valid existing
franchise, agreement or permit. The provisions of this Code shall apply
irrespective of whether a Provider is operating pursuant to a valid Franchise or

Agreement.

Preservation of Police Power Authority. Any rights granted pursuant to this
Code and pursuant to any Franchise or Agreement authorized hereunder are
subject to the authority of the City to adopt and enforce ordinances necessary to
the health, safety, and welfare of the public. Providers shall be subject to and
comply with all applicable Laws enacted by the City pursuant to its statutory or
other powers, to the extent not in conflict with Illinois or federal law. Nothing in




1.5

1.6

1.7

1.8

1.9

this Code shall be deemed to waive a right, if any, that any party may have to seek
judicial or regulatory review as to the provisions herein or as to actions of the
parties under applicable federal, state, or local law currently in effect or as may
hereinafter be amended.

Indemnification. As a condition of use of the Rights-of-Way, Provider at its sole
cost and expense, shall indemnify, protect, defend (with counsel acceptable to the
City) and hold harmless the City, its elected officials, officers, employees, and
agents, from and against any and all claims, demands, losses, damages, liabilities,
fines, charges, penalties, administrative and judicial proceedings and orders,
judgments, remedial actions of any kind, and all costs and expenses of any kind,
including, without limitation, reasonable attorney's fees and costs of defense
arising, directly or indirectly, in whole or in part, out of the fact that the City
approved an Agreement or Franchise with Provider, the rights granted to
Provider, or the activities performed, or failed to be performed, by Provider under
the Agreement or use of the Rights-of-Way, or otherwise, except to the extent
arising from or caused by the sole or gross negligence or willful misconduct of the
City, its elected officials, officers, employees, agents or contractors. This
indemnification shall survive the expiration or termination of any Agreement or
use of the Rights-of-Way for a period of five (5) years after the effective date of
expiration or termination.

Compliance With Laws. In performing activities and exercising its rights and
obligations under any Agreement or Franchise, the Provider shall comply with all
applicable federal, state and local laws, ordinances, regulations and policies,
including, but not limited to, all laws, ordinances, regulations and policies relating
to construction and use of public property.

Enforcement; Attorneys' Fees. The City shall be entitled to enforce this Code
and any Agreement or Franchise through all remedies lawfully available, and
Provider shall pay City its costs of enforcement, including reasonable attorneys'
fees in the event that Provider is determined judicially to have violated the terms
of this Code or any Agreement or Franchise.

Relationship of the Parties. Under no circumstances shall any Agreement or
Franchise authorized by this Code be construed to create any relationship of
agency, partnership, joint venture, or employment between the parties.

Defined Terms. For purposes of this Code, the following terms, phrases, words,
and their derivatives shall have the meanings set forth in this Section, unless the
context clearly indicates that another meaning is intended. Words used in the
present tense include the future tense, words in the single number include the
plural number, and words in the plural number include the singular. The words
"shall" and "will" are mandatory, and "may" is permissive. Words not defined
shall be given their common and ordinary meaning.

A. " Access Facilities' means:

1. Channel capacity designated for Public, Educational or
Governmental Access use; and



2. The Facilities and equipment for the use of such Channel capacity.

"Affiliate'" means each person, directly or indirectly, controlling,
controlled by, or under common control with the Licensee; provided that
Affiliate shall in no event mean any limited partner or shareholder holding
an interest of less than 15 percent of such Licensee, or any creditor of such
Licensee solely by virtue of its status as a creditor and which is not
otherwise an Affiliate by reason of owning a controlling interest in, being
owned by, or being under common ownership, common management, or
common control with, such Licensee.

"Agreement” means a Communications Rights-of-Way Use Agreement
authorized herein and executed by the City and Licensee.

"Antenna'' means any device that transmits and/or receives radio waves
for voice, data or video communications purposes including, but not
limited to, television, AM/FM radio, microwave, cellular telephone and
similar forms of communications. A combination of panels, boxes, or
other antenna physically connected and designed in conjunction to receive
signals at one location in the System shall be considered one (1) antenna.

"Basic_Cable Service'" means any Cable Service tier that includes the
lawful retransmission of local television broadcast signals and any Public,
Educational, and Governmental Access programming required by this
Ordinance to be carried on the basic tier. Basic Cable Service as defined
herein shall be consistent with 47 U.S.C. § 543(b)(7) (1997).

""Cable Act" means the Cable Communications Policy Act of 1984, Pub.
L. No. 98-549, (codified at 47 U.S.C. §§ 521-611 (1982 & Supp. V. 1987)
as amended by the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No.102-385, and the
Telecommunications Act of 1996, Pub. L. No. 104-104 (1996) as it may,
from time to time, be amended.

"Cable Services" means:

1. The one-way transmission to subscribers of (i) video
programming, or (ii) other programming service; and

2. Subscriber interaction, if any, which is required for the selection or
use of such video programming or other programming service;

""Cable Internet Services' means the offering of direct access by a cable
license to the international computer network of both federal and non-
federal interoperable packet switched data networks to customers for a fee.
For purposes of an Agreement, Cable Internet Service shall mean the
direct access to the Internet provided to customers over the Cable System
and shall include the provision of incidental services or revenues that are
required by law to be treated under the same regulation as such direct
access service. Except as may be otherwise required by applicable law or
a binding provision of a Franchise issued by the City prior to the effective
date of this Code, a Provider receiving revenue from Cable Internet




Service shall include such revenue in the calculation of Gross Receipts
from Communications Services and shall be required to have a
Communications Agreement with the City governing the use of the
Rights-of-Way for such purposes. Except as may lawfully be required by
the City or otherwise dictated by applicable law, all Agreements or
Franchises granted hereinafter shall authorize use of the Rights-of-Way
for Cable Internet Service only pursuant to a Communications Use
Agreement. All prior payments to the City attributable to such Cable
Internet Service under a Cable Franchise shall be irrefutably deemed to be
lawful compensation for the past use prospectively paid under any new
Communications Agreement, irrespective of any additional rates or terms
required for any future use under any new Communications Agreement.

"Cable System'" means a facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control
equipment that is designed to provide Cable Service which includes video
programming and which is provided to multiple Subscribers within the
Franchise Area, but such term does not include:

1. A facility that serves only to retransmit the television signals of
one or more television broadcast stations;

2. A facility that serves Subscribers without using any public Rights-
of-Way; or

3. A facility of a common carrier which is subject, in whole or in
part, to the provisions of 47 U.S.C. §§ 201-226, except that such
facility shall be considered a Cable System (other than for
purposes of 47 U.S.C. § 541(c)) to the extent such facility is used
in the transmission of video programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-
demand services;

4. An Open Video System that complies with Section 653 of the
Cable Act; or

5. Any facility of any electric utlhty used solely for operating its
electric utility system.

"Capital Costs" means costs associated with the purchase of assets,
products or other resources that will provide service for more than one
year, but shall not have any meaning inconsistent with generally accepted
accounting principles.

"Channel" means a portion of the electromagnetic frequency spectrum
which is used in a Cable System and which is capable of carrying one
industry standard video signal, in either analog or digital form. At the
time of the passage of this Ordinance, analog standard channel is defined

as 6 MHz.

"City'" or "Grantor' means the City of Columbia, Illinois.




"City Engineer” means the City Engineer, Director of Public Works, or
other designated City official or designee thereof.

"Code" means this "Communications and Cable Services Code" and all
provisions therein established by this Ordinance.

"Collocation' means the shared use of Facilities, including, but not
limited to, the placement of conduit owned by more than one Rights-of-
Way user in the same trench or boring and the placement of equipment
owned by more than one user in the same or connected conduit.
Collocation does not include interconnection of Facilities or the sale or
purchase of capacity (whether bundled or unbundled).

"Communications'' means the transmission via the Facilities, in whole or
in part, between or among points specified by the user, of information of
the user's choosing (e.g., data, video, voice), without change in the form or
content of the information as sent and received, regardless of the statutory
or regulatory scheme to which such transmissions may be subject.

"Communications Service'" means the transmission via Facilities, in
whole or in part, of any writings, signs, signals, pictures, sounds or other
forms of intelligence through wire, wireless or other means, including, but
not limited to, any "telecommunications service," "enhanced service,"
"information service," or "Internet service" and “Cable Internet Service,”
as such terms are now, or may in the future be, defined under federal law,
and including all instrumentalities, facilities, conduit, apparatus
("Communications Facilities"), and services (among other things, the
receipt, forwarding, and delivery of telecommunications) incidental to or
designed to directly or indirectly facilitate or accept such transmission.
This term does not include "Cable Service," but these services shall be
subject to separate cable franchising requirements and application. For
purposes of application of any provision herein, Communications Service
shall not include services that are preempted by State or Federal law from
regulation as may be applied to the circumstances.

"Complaint" means any oral, written or electronic inquiry, allegation, or
assertion made by a Person regarding Cable Service or Cable System
operations.

"Converter" means an electronic device that changes the frequency of a
signal. A Subscriber Converter may expand reception capacity and/or
unscramble coded Signals distributed over the Cable System.

"Direct Incremental Costs' means the actual additional out-of-pocket
costs incurred by a Cable Franchisee in satisfying the obligation under its
Franchise which the Franchisee would not otherwise have incurred in
order to either operate and conduct the business of its Cable System or
meet another obligation of the Franchise.




AA.

BB.

"Drop" means the cable or cables that connect the ground block on the
Cable Subscriber's property to the nearest feasible point on the Cable
System in order to receive Cable Service.

"Facilities' means any portion of a System located in, along, over, upon,
under, or through the Rights-of-Way.

"Franchise' means the rights and obligations extended by the City to a
Person to own, lease, construct, maintain, or operate a Cable System in the
Rights-of-Way within the Franchise Area for the purpose of providing
Cable Services. Any such authorization, in whatever form granted, shall
not mean or include: (i) any other permit or authorization required for the
privilege of transacting and carrying on a business within the City required
by the ordinances and laws of the City, including the provision of
Communications Services; (ii) any permit, agreement, or authorization
required in connection with operations in the Rights-of-Way including,
without limitation, permits and agreements for placing devices on or in
poles, conduits, or other structures, whether owned by the City or a private
entity, or for excavating or performing other work in or along the Rights-
of-Way.

“Franchise Area” means all area within the incorporated limits of the
City, including as may be hereinafter expanded or changed, unless
otherwise expressly modified by the Franchise.

"Franchise Fee' means any tax, fee, or assessment of any kind imposed
by the City or other governmental entity on a Cable Service Provider or its
Cable Subscribers, or both, solely because of their status and activities as
such, pursuant to Chapter 3 of this Code. The term "Franchise Fee" does
not include: (i) any tax, fee, or assessment of general applicability
(including any such tax, fee, or assessment imposed on both utilities and
Cable Operators or their Cable Services but not including a tax, fee, or
assessment that is unduly discriminatory against Cable Service providers
or Cable Subscribers); (ii) Capital Costs that are required by a Cable
Franchise to be incurred by a Grantee for public, educational or
governmental ("PEG") Access facilities; (iii) requirements or charges
incidental to the award or enforcement of a Cable Franchise, including
payments for bonds, security funds, letters of credit, insurance,
indemnification, penalties, or liquidated damages; (iv) any permit fee or
other fee imposed under any valid right-of-way ordinance; or (v) any fee
imposed under Title 17 of the United States Code.

"City Council" means the legislative body of the City.

"Grantee" or "Franchisee" means a Person who is granted a Cable
Franchise and that Person's agents, employees, lawful successors,
transferees, or assignees.

"Gross Revenues' means any revenue actually received by a Grantee, or
by any other entity that is a Cable Operator on a Grantee's Cable System




CC.

including the Grantee's Affiliates, from the operation of the Grantee's
Cable System to provide Cable Services. By way of illustration and not
limitation, this definition would include revenue derived from pay cable
fees, installation and reconnection fees, leased channel access fees;
Converter rentals; revenue from Cable Internet Service (unless it is
determined by applicable law that it is not a Cable Service); revenue from
home shopping to the extent conducted through a Cable Service; all Cable
Service lease payments from the Cable System; payments or other
consideration received by the Grantee from programmers for carriage of
programming on the Cable System and accounted for as revenue under
generally accepted accounting principles ("GAAP"); advertising revenues;
revenues from data transmissions to the extent these transmissions are
considered Cable Services under federal law; payments or other
consideration received by the Grantee for the use of the Cable System to
provide Cable Service and accounted for as revenue under GAAP. Gross
Revenues shall include revenue received by any entity other than the
Grantee where necessary to prevent evasion or avoidance of the
obligations under this Code or a Franchise to pay the applicable Cable
Franchise Fees. Revenues which are not directly attributable to specific
Cable Subscribers, including, but not limited to, leased access fees,
advertising revenues, and home shopping commissions, shall be allocated
among the franchising jurisdictions served by the Grantee's Cable System
on a per Subscriber or other equitable basis measured in a consistent
manner from period to period. Gross Revenues shall not include (i) to the
extent consistent with GAAP, bad debt; provided, however, that all or part
of any such bad debt that is written off but subsequently collected shall be
included in Gross Revenues in the period collected; (ii) amounts collected
from Cable Subscribers for public, educational and governmental access,
provided, however, this exclusion does not limit a Grantee's ability to pass
through franchise related costs to the extent allowed by applicable law; or
(ii1) any taxes on Cable Services furnished by Grantee which are imposed
directly upon any Subscriber or user by the State, City or other
governmental unit and which are collected by Grantee on behalf of said
governmental unit.

"Institutional Network' or "I-Net" means a communication network
which is constructed or operated by Grantee and which is generally
available only to Cable Subscribers who are not residential Subscribers.
The I-Net shall consist of capacity, fibers or both, from both within the
primary cable network and/or separately constructed networks that may be
dedicated to governmental, educational and other publicly funded users for
two-way, broadband communications. The I-Net includes all equipment
and maintenance of equipment required to make the capacity available,
including, but not limited to, fiber and coaxial cable, cable modems,
switching, routing, transmitting and receiving necessary for the use of the
network as set out in the individual Cable Franchise.




DD.

EE.
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"Institutional Network Services' means the provision of an I-Net by a
Cable System operator to governmental, educational and other non-profit,
publicly funded users, as determined by the City, pursuant to the terms of
its Franchise for non-commercial applications including, but not limited
to, two-way dedicated voice, video, data and telephony channels
connecting and interconnecting user facilities.

"Licensee'" means the party, or its successor, assigns, or transferee,
subject to a Right-of-Way Use Agreement authorizing communications
facilities in the Right-of-way.

"Normal Business Hours'' means those hours during which most similar
businesses in the community are open to serve customers. In all cases,
Normal Business Hours must include some evening hours, at least one
night per week, and some weekend hours.

"Normal Operating Conditions" means those Cable Services or
conditions that are within the control of a Cable System Franchise
Grantee. Those conditions which are ordinarily within the control of
Grantee include, but are not limited to, special promotions; pay-per-view
events; rate increases; regular peak or seasonal demand periods; and
maintenance or upgrade of the Cable System. Those conditions that are
not within the control of Grantee include, but are not limited to, natural
disasters; civil disturbances; power outages; telephone network outages;
vandalism, public works projects for which no advanced notice is given,
and severe or unusual weather conditions.

"Open_Video Services' means any video programming Services
provided to any person by a Licensee certified by the FCC to operate an
Open Video System pursuant to Section 47 U.S.C.§ 573, as may be
amended, regardless of the Facilities used.

"Person' means any corporation, partnership, proprietorship, individual,
organization, governmental entity or any natural person other than the
City.

"Provider' means a Licensee or Grantee or any Person required to have a
Communications Service Agreement or Cable Service Franchise, and such
other users of the ROW installing or maintaining Facilities unless otherwise
exempted by the City.

"Public Building" means any building owned or for the greater part
occupied by the City or other governmental unit.

"Renewal" means a new Communications Service Agreement or Cable
Service Franchise granted to an existing Provider, except where otherwise
provided.

""Reports" means any and all non-trade secret documents and information
required to be completed and/or kept or filed by a Grantee or Licensee on
order of the Federal Communications Commission, State or City. In
accordance with applicable law, the City shall maintain such information
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as confidential to the extent that the Provider identifies specific
information as such.

"Reseller Service Provider" means a Person providing Communications
or Cable Service within the City that does not have ownership, possessory
interest, or control of identifiable Facilities in the Rights-of-Way, but
instead uses the Rights-of-Way by interconnecting with or using the
network elements of another Communications Service Provider utilizing
the Rights-of-Way, and/or by using excess capacity or bandwidth from a
facility-based Communications Service Provider.

"Rights-of-Way'" means the surface and space on, above and below every
municipal street, alley, road, highway, lane or City right-of-way dedicated
or commonly used now or hereafter for utility purposes and facilities
thereon, including, but not limited to, overhead lighting facilities. This
term shall not include any county, state, or federal rights-of-way except
where controlled or maintained by the City, or as otherwise provided by
applicable Laws or pursuant to an agreement between the City and any
such Person or Agency. '"Rights-of-Way" shall not include public
property owned or leased by the City and not intended for right-of-way
use, including, but not limited to, City Hall property or public works
facilities.

"ROW _Ordinance" means the regulations of the City of Columbia
applicable to use of the rights-of-way including, but not limited to Title 12
of the City of Columbia Municipal Code and such provisions herein,
including but limited to Chapter 4 of this Code, that regulate the
excavation, construction or occupancy of the Rights-of-Way.

"Service Interruption" means the loss of picture or sound on one or
more Channels on the Cable System.

"Standard Installation" means any Service installation that can be
completed using a Drop of one hundred twenty-five (125) feet or less.

"Subscriber" means any Person, who or which lawfully elects to
subscribe for any purpose to Cable Service provided by a Grantee by
means of, or in connection with, the Cable System, and whose premises or
facilities are physically wired and lawfully activated to receive Cable
Service from Grantee's Cable System, including Persons who receive
Cable Service without charge according to the terms of the Code or
Franchise.

"System'' means the cables, wires, lines, towers, wave guides, optic fiber,
antennae, and any associated converters, equipment, or other facilities
designed and constructed for the purpose of producing, receiving,
amplifying or distributing communications to or from locations within the
City.

"Telecommunications Act'" means the Telecommunications Act of 1996
codified at Title 47 of the Unites States Code.




VV. "Trained Representative" means employees of a Grantee who have the
authority and capability while speaking with a Cable Subscriber to, among
other things, answer billing questions, adjust bills, and schedule service
and installation calls.

WW. "Use Fee'" means the fee, if any, imposed by the City on Licensee for use
of the Rights-of-Way pursuant to the ROW Ordinance or Chapter 2 herein.

CHAPTER 2. COMMUNICATIONS SERVICES

2.1

22

23

Unlawful to Operate Without an Agreement. Except as otherwise provided by
law, it shall be unlawful for any Person to construct, operate, own or maintain
Communications Facilities or to provide Communications Services by use of
Facilities in the Rights-of-Way in the City without a valid, unexpired Rights-of-
Way Use Agreement or franchise from the City issued, unless otherwise
specifically authorized under applicable federal or state law, or otherwise
provided by this Ordinance. A Reseller Service Provider shall not be required to
obtain an Agreement. It shall be unlawful for any Provider or Reseller Service
Provider not having its own Franchise or Agreement authorizing such
communications to transmit communications for commercial purposes through
any Facility owned by a Provider that does not have a valid franchise or
Agreement with the City authorizing the use of such Facilities.

Cable Service and Open Video Systems (OVS); Separate Franchise or
Acreement Required. An Agreement for Communications Service shall not
provide Licensee the right to provide cable service as a cable operator (as defined
by 47 U.S.C. § 522 (5)) within the City. Upon Licensee's request for a franchise
to provide cable service as a cable operator (as defined by 47 U.S.C. § 522(5))
within the City, the City shall timely negotiate such Cable Television Services
Franchise in good faith with Licensee. A Communications Services Agreement
shall also not permit Licensee to operate an Open Video System, except where
otherwise expressly provided in the Agreement or by separate Agreement, and
Licensee remits the maximum fees permitted by 47 U.S.C. § 573(c)(2)(B) and
where Licensee otherwise complies with FCC regulations promulgated pursuant
to 47 U.S.C. § 573. Absent such applicable Agreement from the City, Licensee
shall be prohibited from offering OVS service and any such service shall be
considered a breach of the Agreement. Unless otherwise specified, any such new
Agreement or amendment to an Agreement shall obligate Licensee to pay a Use
Fee of five percent (5%) on all gross revenues directly or indirectly attributable to
the provision of OVS service within the City. The City may, at its option,
negotiate with Licensee to exchange all or a part of the Use Fees for capacity or
Facilities used for City or other public purposes. Any such exchange shall be
negotiated based on the Licensee's cost of providing capacity or Facilities to the
City, and shall be credited towards the calculation of applicable use fees.

Description of Service. In order to determine the applicable regulatory scheme(s)
applicable to Licensee, Licensee shall on an annual basis provide the City with a
description of new local communications services offered within the City during
the prior one year period. The first annual report shall also provide a listing of
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each separate type of service or bundled service offered during the initial annual
period. Any individual or bundled service or item for which the Provider has a
separate charge shall be considered a separate service under this paragraph.

74  Sale or Lease of Facilities. Except as otherwise may be provided by Law or
Agreement, Licensee shall not lease, sell, or otherwise transfer possession or
control of the Facilities, or any portion thereof, for any purpose to any person that
has not obtained a duly issued Agreement, or other grant by the City to use the
Rights-of-Way and which includes the authority to use or maintain such leased or
transferred Facilities. Licensee shall provide the City at least 30 days’ prior notice
of such intended sale, lease or transfer of possession or control.

75  Use Fee. To the extent not inconsistent with applicable law, a fee for use of the
Rights-of-Way for purposes other than Cable Television Facilities shall be
imposed on a linear foot basis as may be established from time to time by the City
Council, or such other basis as may be established by the City Council in light of
the type of use, circumstances, and applicable regulatory requirements, if any.

CHAPTER 3. CABLE SERVICES
3.1 Cable Franchise Requirements.

A. General Findings Regarding Cable Services. The City finds that Cable
Service has become an integral part of its citizens' lives, and that evolving
Cable Systems have the potential to play an even more dramatic role in the
future, providing great benefits and advanced capabilities to residents of
the City. At the same time, the rapidly emerging role of Cable Systems as
an integrated broadband communications platform necessitates a finding
that the local government has a legitimate and vital role to play in
regulating Cable Services in a manner that ensures high quality customer
service while at the same time fostering competition to the extent
permitted under law. The City Council further finds that the public
convenience, safety, and general welfare can best be served by
establishing regulatory powers that are vested in the City.

B. Unlawful to Operate Without a Franchise. It shall be unlawful for any
Person to construct, operate or maintain a Cable System or to provide
Cable Service or other competing multi-channel video services in the City
without a Franchise, unless otherwise specifically authorized under
applicable federal or state law. In addition to any remedies set forth in
Chapter 5 hereof, any such Person shall be subject to a fine of $750 per
day for violation of this Paragraph. The payment of such fine
notwithstanding, all such violators shall be subject to all other applicable
provisions of this Code to the fullest extent allowed by law, including, but
not limited to, the payment of a Franchise Fee. This Section shall not
apply to a Grantee who has properly asserted its intent and is “diligently
pursuing” renewal of the Franchise pursuant to 47 USC § 546; provided
that no Grantee that shall have failed to respond within the time specified
to a request for a renewal proposal as provided for in 47 USC §546(b), or
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otherwise fails to reasonably cooperate with the City in such process shall
be deemed to have been “diligently pursuing” a renewal.

C. Franchise Not Exclusive.

1.

Any Franchise granted pursuant to this Ordinance shall be
nonexclusive. The Grantor specifically reserves the right to grant,
at any time, such additional Franchises for a Cable Television
System or any component thereof, to any other Person including
itself, as it deems appropriate, subject to this Code and applicable
federal and state law.

The terms and conditions of any Cable Franchises granted or
renewed pursuant to this Ordinance shall be, when taken as a
whole, no less burdensome or more beneficial than any other Cable
Franchises granted or renewed pursuant to this Ordinance, when
taking into consideration the context in which the earlier terms
were adopted. Provided, however, that nothing herein shall be
construed as requiring the use of identical terms or conditions, or
limit the enforceability of conditions that are freely negotiated.

Nothing in this subsection shall be deemed to create any cause of
action or claim of breach by any Franchisee or third party.

D. Franchise Territory.

Every Cable Franchise shall apply to the entire territorial area of the City,
as it exists now or may later be configured.

E. Federal, State, and City Jurisdiction.

1.

This Chapter and Code shall be construed in a manner consistent
with all applicable federal and state laws.

In the event that the federal or state government discontinues
preemption in any area of cable communications over which it
currently exercises jurisdiction in such manner as to expand rather
than limit municipal regulatory authority, City may, if it so elects,
adopt rules and regulations in these areas to the extent permitted by
law and the reasonable exercise of the City's police powers.

Unless otherwise expressly provided in a Franchise, all provisions
of this Chapter and Code shall apply to all Cable Franchises
granted or renewed after or simultaneously with the effective date
of this Ordinance. This Chapter and Code shall also apply to all
existing Franchises, to the extent not inconsistent with the terms of
any such Franchise or applicable law, and to the extent that it does
not impose additional material burdens on such Grantee. A Cable
Franchise (including all of Grantee's particular rights, powers,
protections, privileges, immunities and obligations associated
therewith as the same exist on the date hereof) shall constitute a
legally binding contract between the City and Grantee, and as such,
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cannot be amended, modified or changed by the Grantor without
the consent of Grantee in any manner whatsoever, whether by
ordinance, rule, regulation or otherwise, to impose on Grantee
more stringent or burdensome requirements or conditions. In the
event of any express conflict between the terms and conditions of a
Franchise and the provisions of this Chapter or Code, and other
generally applicable regulatory ordinances of the City, the specific
terms of the Franchise shall control; provided, however, that
nothing herein contained shall preclude the City from the proper
exercise of its police powers.

4. In the event of a change in state or federal law which by its terms
would require the City to amend this Chapter or Code, the parties
shall modify the existing Franchise in a mutually agreed upon
manner.

5. Nothing in this Code shall be deemed to restrict the City Council
from authorizing a Franchise having express requirements that
differ from those established by this Code; provided that such
different requirements do not violate applicable law.

Initial Franchise Applications. Any Person desiring an initial Franchise
for a Cable System shall file an application with the City. A
nonrefundable Application Fee of $5000.00, or as may be hereinafter
established by the City shall accompany the application, which shall not
be considered or credited against the collection of applicable Franchise
Fees but shall be used to reimburse the City its costs in reviewing and
responding to such application.

Consideration of Initial Applications.

1. Upon receipt of any application for an initial Franchise, the City
Administrator or other designated administrative official shall
make his or her recommendations respecting such application to
the City Council.

2. A public hearing shall be held prior to any initial Franchise grant,
at a time and date approved by the City Council if required by law.
Within thirty (30) days after the close of such hearing, the City
Council shall make a decision based upon the evidence received as
to whether or not the Franchise(s) should be granted, and, if
granted, subject to what conditions.

Franchise Renewal. Franchise Renewals shall be in accordance with
applicable law including, but not necessarily limited to, the Cable
Communications Policy Act of 1984, as amended. The City and a
Grantee, by mutual consent, may enter into Renewal negotiations at any
time during the term of the Franchise. Grantee shall diligently pursue
renewal and comply with all reasonable requests and deadlines of City as
may be communicated by City in writing in the formal or informal

13



renewal process. Failure to diligently pursue renewal shall constitute an
abandonment of any renewal request, and the Franchise may be allowed to
expire, and shall thereupon be governed by Section 3.11 herein relating to
Hold-Over Grantees, until or unless a new franchise is negotiated and
mutually executed or approved.

Grant of Additional Franchise and Competing Service. Since
competing or overlapping Cable Franchises may have an adverse impact
on the public Rights-of-Way, on the quality and availability of services to
the public and may adversely affect an existing Provider's ability to
continue to provide the Services it is presently providing under a
Franchise, the City may issue a Franchise in an area where another
Grantee is operating only following a public hearing to consider the
potential impact which the grant of an additional Franchise may have on
the community, and such other requirements as may exist pursuant to 65
ILCS 5/11-42-11(e). In considering whether to grant one or more
additional Franchises, the City shall specifically consider, and address in a
written report, the following issues:

1. . The positive and/or negative impact of an additional Franchise on
the community.

2. The ability and willingness of the specific applicant in question to
provide Cable Services to the entire Franchise Area which is
served by the existing Cable Provider. The purpose of this
subsection is to ensure that any competition which may occur
among Grantees will be on terms which, when taken as a whole, do
not give a competitive advantage to one Grantee over another.

3. The amount of time it will take the applicant to complete
construction of the proposed Cable System and activate Cable
Service in the entire Franchise Area; and whether the applicant can
complete construction and activation of its Cable System in a
timely manner.

4, The financial capabilities of the applicant and its guaranteed
commitment to make the necessary investment to erect, maintain,
and operate the proposed Cable System for the duration of the
Franchise term. In order to ensure that any prospective Grantee
does have the requisite current financial capabilities, the City may
request equity and debt financing commitment letters, current
financial statements, bonds, letters of credit, or other
documentation to demonstrate to the City's satisfaction that the
requisite funds to construct and operate the proposed Cable System
are available.

5. The quality and technical reliability of the proposed Cable System,
based upon the applicant's plan of construction and the method of
distribution of signals, and the applicant's technical qualifications
to construct and operate such Cable System.
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J.

6. The experience of the applicant in the erection, maintenance, and
operation of a Cable System.

7. The capacity of the Rights-of-Way to accommodate one or more
additional Cable Systems and the potential disruption of those
Rights-of-Way and private property that may occur if one or more
additional Franchises are granted.

8. The disruption of existing Cable Service and the potential that the
proposed Franchise would adversely affect the residents of the
City.

9. The likelihood and ability of the applicant to continue to provide

competing Cable Service to Subscribers within the entire Franchise
Area for the duration of the Franchise.

10.  Such other information as the City may deem appropriate to be
considered prior to granting any competing or overlapping
Franchise.

Permits for Non-Franchised Entities.

1. The City may issue a license to a Person other than the Grantee to
permit that Person to traverse any portion of a Grantee's Franchise
Area within the City in order to provide Cable Service outside, but
not within the City. Such license or easement, absent a grant of a
Franchise in accordance with this Chapter, shall not authorize nor
permit said Person to provide Cable Service of any type to any
home or place of business within the City. Such license shall be
granted pursuant to the requirements of Chapter 2 of this Code.

Design, Services, Capabilities and Location.

A.

Cable System Design. Every Grantee shall offer Cable Service that meets
the current and future cable-related needs of the City. Such Cable Service
shall, at a minimum, be comparable to Cable Services offered by that
Grantee or its Affiliates operating any headend serving the City and
surrounding municipalities in St. Clair and St. Louis County. The
Franchise shall incorporate a description of the Grantee's Cable System
including the general design and capabilities of the Cable System to
identify for the City how the Cable System will meet the current and
future Cable needs of the City.

The Cable System. Every Cable System shall pass by every single-
family dwelling unit and multiple-family dwelling unit within the
Franchise Area in accordance with line extension policies set forth in this
Ordinance. Service shall be provided to Subscribers in accordance with
the schedules and line extension policies specified in this Ordinance unless
otherwise specified in the Franchise.

Drops To Public Buildings.
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1. Every Grantee shall provide installation of at least one (1) Cable
Drop, and one (1) outlet, provide monthly Basic Cable Service,
without charge, to Public Buildings specified by the City in the
applicable Franchise, where the Drop does not exceed two hundred
(200) feet. All accredited K-12 schools shall also receive one (1)
Cable Drop and one (1) outlet and Basic Cable Service at no
charge, subject to the above 200 foot limit. The location of such
Cable Drops and outlets shall be determined in cooperation with
the management of the Public Building to which the connection is
to be made. Following the City's designation of additional Public
Building(s) to receive Cable Service, a Grantee shall complete
construction of the Drop and outlet within ninety (90) days if the
City requests construction, weather permitting and subject to
payment of the Direct Incremental Costs of installation in excess of
two hundred (200) feet. Drops and outlets that are in addition to
the one free Drop and outlet required by this Section shall be
provided by a Grantee at the cost of Grantee's time and material.
Alternatively, at an institution's request, the institution may add
outlets at its own expense, as long as such installation meets the
Grantee's standards, which shall be made readily available to any
public entity upon request. Additional outlets and Services to
Public Buildings are subject to the applicable commercial rate.

2. All such Cable Service outlets shall not be utilized for commercial
purposes. The City shall take reasonable precautions to prevent
any use of a Grantee's Cable System in any inappropriate manner
or that may result in loss or damage to the Cable System. Users of
such outlets shall hold the Grantee harmless from any and all
liability or claims arising out of their use of such outlets, other than
for those claims arising out of improper installation or faulty
equipment.

3. In instances where the Drop line from the feeder cable to the
Public Building, school or library exceeds 200 feet, the Grantee
may charge for its Direct Incremental Costs that are incurred in
exceeding this length.

School and Library Cable Modems. Unless otherwise specified in the
applicable Franchise, upon activation and commercial offering of two-way
cable modem service within the Franchise Area, every Grantee shall
provide upon written request at least one courtesy cable modem and Cable
Internet Service without charge to every State accredited K-12 school and
library in the Franchise Area.

Use of Grantee's Facilities. Subject to any applicable state or federal
law, the City shall have the right to install and maintain, free of charge,
upon the poles and within the underground pipes and conduits of a
Grantee, any wires and fixtures desired by the City for public purposes.
Provided, however, that (a) such use by Grantor does not unreasonably
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‘nterfere with the current or future use by Grantee; (b) such use by Grantor
is restricted to non-commercial public purposes; and (c¢) Grantor takes
reasonable precautions to prevent any use of Grantee's facilities in any
manner that results in an inappropriate use thereof, or any loss or damage
to the Cable System. For the purposes of this subsection, "public
purposes" includes, but is not limited to, the use of the structures and
installations for Grantor fire, police, traffic, utility, and/or signal systems,
but not for Cable System purposes in competition with the Grantee. The
Grantee shall not deduct the value of such use of its Facilities from its
Franchise Fee and/or other fees payable to Grantor.

Upgrade of System. Every Grantee shall upgrade its Cable System
(herein referred to as the "System Upgrade"), if required, as set forth in its
respective Franchise.

Emergency Alert and Override Capability. Every Grantee shall at all
times provide the system capabilities to comply with the FCC's
Emergency Alert System rules and regulations; provided, that at a
minimum these capabilities will remain in place even if the FCC at some
future date eliminates the current regulations and shall include immediate
broadcast on all channels of emergency such messages as may be directed
by the City and other City-designated emergency alert agencies. Grantee
shall provide at its cost such equipment or connections necessary to
implement such local override capability.

Periodic Review. The Franchise shall include provisions to provide for a
"periodic review" between the City and a Grantee to evaluate changes in
law, technology, or service, and reasonable procedures for mutually
agreed upon modifications to the Franchise to incorporate changes
identified as desirable or necessary as a result of any such periodic review.

Closed Captioning and Descriptive Audio Service. Every Grantee will
make audio descriptive service and closed captioning capabilities available
to the extent required by state and federal law.

Standby Power. Within twelve (12) months of activation of the System,
the Grantee shall provide standby power generating capacity capable of
providing at least twelve (12) hours of emergency supply at the Hub Site
feeding the System. For nodes, two hours with emergency power supply.
Every Grantee shall maintain standby power System supplies throughout
the major trunk cable networks capable of providing emergency power
within the standard limits of commercially available power supply units.

Status Monitoring. Every Grantee shall provide an automatic status
monitoring System, or a functional equivalent, which monitors modes and
power supplies in the outside plant and critical network elements at the
Hub, when the Cable System has been activated for interactive service
provided that such status monitoring is technically and economically

feasible.
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L. HDTV/ATV  Conversion. Conversion to  High  Definition
Television/Advanced Television (HDTV/ATV) formats shall occur in

accordance with applicable law.

M. Joint trenching. In addition to other coordination requirements, cable
drops and extensions shall be constructed either simultaneous ditching
(joint trenching) with other utilities or included within conduit facilities
constructed as part of the street or related infrastructure installation in new
subdivisions or new construction. The City Engineer shall review requests
for exceptions to this requirement and may grant waivers only on showing
of good cause.

N. Location of above-ground facilities. Cable vaults, pedestals, boxes, and
covers unless underground, shall be installed within the rear building lines
unless otherwise approved by the City Engineer. Where joint trenching
has been waived in writing by the City Engineer, the property owner’s
ground that has been disturbed in the established subdivision will be
promptly restored and sodded by Franchisee.

33 Institutional Network, And Public Educational And _Governmental Access
Or "PEG Access"

A. Institutional Network, Access Channels.

1. Every Grantee shall, to the extent required in its Franchise and
subject to applicable law, provide or fund on an equal basis with
other Cable Providers whose Franchises are granted or renewed
after the adoption of this Code an Institutional Network, that
provides two-way broadband voice, video and data capabilities for
use by governmental, educational and other publicly-funded or
non-profit local community service organizations identified by the
City. Such Institutional Network requirements shall at a minimum
satisfy the community need for such facilities as determined by the
City Council for the period of the applicable Franchise.

2. Every Grantee shall also provide a channel or channels, bandwidth
capacity, service, and funding, for separate Public, Educational and
Government Access Channels, as specified in their Franchise. All
such PEG Access Channels shall be available to all Subscribers as
part of their Basic Cable Service. Given the on-going changes in
the state of technology as of the Effective Date of this Code, absent
the express written consent of the City, Grantee shall transmit PEG
Access Channels in the format or technology utilized to transmit
all of the Channels on the Basic Cable Service tier. Oversight and
administration of the PEG Access Channels shall be set forth in the
Franchise.

B. Proof of Performance Testing. To ensure high quality service on the
Institutional Network and Access Channels, proof of performance testing
throughout the System and on all Channels will be made available to the
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City to the extent required in a Franchise. Every Grantee will monitor
Access Channels throughout the Cable System to determine the level of
technical quality of Access Channels is in conformance with FCC Rules
and to ensure that the level of technical quality on such Access Channels
is the same as on other Channels within the Cable System. In the event
that a Complaint is made by a programmer of any Access Channels, the
Grantee shall immediately investigate the Complaint and determine
whether the Grantee is in compliance with the technical standards set forth
in Section 3.4.2 of this Chapter.

34 Technical Standards and Customer Service Practices.

A. General Technical Standards and Customer Service Practices.

1. This Chapter incorporates Cable Service technical standards and
establishes customer service practices that every Grantee must
satisfy.

2. Every Grantee shall maintain such equipment and keep such
records as required to comply with all customer service and
technical standards required by these regulations and other
applicable laws. The Grantee shall at all times assist and cooperate
with Grantor in explaining, interpreting and understanding such
records or reports.

B. Test and Compliance Procedure. Tests for a Cable System shall be
performed periodically in a manner so as to conform with FCC
specifications. The tests may be witnessed by representatives of the City
and written test reports shall be made available to the City upon request.
If any test locations fail to meet the performance standards, the Grantee
shall be required to indicate what corrective measures have been taken and
shall have the site retested.

C. Cable System Office Hours and Telephone Availability.

1. Every Grantee shall maintain a conveniently located customer
service center, which shall include a place where Subscribers may
pay their bills, pick up and return converter boxes and comparable
items and receive information on the Grantee and its services.
Such service center shall be open at least during Normal Business
Hours. Grantee shall also maintain a publicly listed toll-free or
local telephone line that is available to Subscribers twenty-four
(24) hours a day, seven (7) days a week.

2. Every Grantee shall have Trained Company Representatives
available to respond to Subscriber telephone inquiries during
Normal Business Hours.

3. After Normal Business Hours, the telephone access line may be
answered by a service or an automated response system, including
an answering machine. Inquiries received after Normal Business
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Hours must be responded to by a Trained Representative on the
next business day.

Under Normal Operating Conditions, telephone answer time by a
Trained Customer Service representative or automated response
unit, including wait time, shall not exceed thirty (30) seconds when
the connection is made. If a call must be transferred, transfer time
shall not exceed thirty (30) seconds. Under Normal Operating
Conditions, these standards shall be met no less than ninety percent
(90%) of the time, measured on a quarterly basis.

Under Normal Operating Conditions, a Grantee shall establish an
inbound telephone system upon which Subscribers shall not
receive a busy signal more than three percent (3%) of the time.

A Grantee will not be required to acquire equipment or perform
surveys to measure compliance with the telephone answering
standards above unless an historical record of complaints indicates
a clear failure to comply.

Cable Channels for Commercial Use, Local Commercial Television

Signals, and Noncommercial Educational Television. A Franchisee

shall designate channel capacity for commercial and non-commercial use
by persons unaffiliated with the Franchisee as required by federal law,
consistent with the principle of fairness and equal accessibility to all
persons and the City to the extent they have a legitimate use for such
capacity.

Technical Standards.

1.

Any Cable System within the City shall meet or exceed the
technical standards set forth in 47 C.F.R. § 76.601 et seq. and any
other applicable federal technical standards, including any such
reasonable standards as hereafter may be amended or adopted by
the City Council in a manner consistent with federal law.

A Franchisee shall use equipment generally used in high-quality,
reliable, modem Systems of similar design, including, but not
limited to, back-up power supplies at the outside plant capable of
providing power to the system for a minimum of twelve (12) hours
in the event of an electrical outage and permanent standby
generators for the headend/primary hubs, plus adequate portable
generators to cover longer outages. The obligation to provide
backup power supplies requires the Franchisee to install equipment
that will (a) cut in automatically on failure of commercial utility
AC power, (b) revert automatically to commercial power when it is
restored, and (c) prevent the standby power source from powering
a "dead" utility line. In addition, the design and construction of a
system shall include modulators, antennae, amplifiers, and other
electronics that permit and are capable of passing through the



signal received at the headend with minimal alteration or
deterioration.

F. Interconnection.

1. A Franchisee shall design its System so that it may be
interconnected with any or all other Systems or similar
Communications Systems in the area. Interconnection of Systems
may be made by direct cable connection, microwave link, satellite
or other appropriate methods.

2. Upon receiving the directive of the City Council to interconnect,
the Franchisee shall immediately initiate negotiations with the
other affected System or Systems so that costs may be shared
proportionately for both construction and operation of the
interconnection link.

3. The City Council may in writing grant reasonable extensions of
time to interconnect or rescind its request to interconnect upon its
own initiative or upon petition by the Franchisee to the City
Council. The City Council shall rescind the request if it finds that
the Franchisee has negotiated in good faith and the cost of
interconnection would cause unreasonable increase in Subscriber
rates.

4. No interconnection shall take place without prior written approval
of the City Council. A Franchisee seeking approval for
interconnection shall demonstrate that all signals to be
interconnected will comply with FCC technical standards for all
classes of signals and will result in no more than a low level of
distortion.

5. The Franchisee shall cooperate with any interconnection
corporation, regional interconnection authority or state or federal
regulatory agency which may be established for the purpose of
regulating, facilitating, financing or otherwise providing for the
interconnection of communications systems beyond the boundaries
of the City.

G. Integration_of Advancements in Technology. A Franchise Agreement
may require a Franchisee to periodically upgrade its Cable System to
integrate advancements in technology as may be necessary to meet the
needs and interests of the community in light of the costs thereof, and/or to
submit periodic reports on cable technology and competition to the City
Clerk.

H. System Design Review Process. In addition to any requirements included
in a Franchise Agreement, at least sixty (60) days prior to the date
construction of any rebuild or major extension is scheduled to commence,
the Franchisee shall provide the City Clerk with notice that a detailed
System design and construction plan is available for review by the City at
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a specific office of the Franchisee located in the metropolitan St. Louis
area, which shall include at least the following elements:

1.

Design type, trunk and feeder design, and number and location of
hubs or nodes.

Distribution system-cable, fiber and equipment to be used.
Plans for standby power.

Longest amplifier cascade in system (number of amplifiers,
number of miles, type of cable/fiber).

Design maps and tree trunk maps for the System. The System
design will be shown on maps of industry standard scale using
standard symbols, and shall depict all electronic and physical
features of the cable plant. The City may review the plan and,
within thirty (30) days of the date the plan is made available for
City review, submit comments to the Franchisee. Within fifteen
(15) days of receipt of the comments, the Franchisee shall notify
the City Clerk that a revised plan is available for review by the
City at a specific office located in the metropolitan St. Louis area,
either incorporating the comments or explaining why the
comments were not included. The City's review does not excuse
any nonperformance under a Franchise Agreement, this Ordinance
or other applicable law.

Emergency Alert System. A Franchise shall comply with 47 US.C. §

544(g) and all regulations issued pursuant thereto in addition to the
supplementary requirements herein.

Service Calls and Installations. Under Normal Operating Conditions,

each of the following standards must be met no less than ninety-five
percent (95%) of the time as measured on a quarterly basis:

1.

Standard Installations will be performed within seven (7) business
days after an order has been placed. "Standard Installations" are
those that are located up to 125 feet from the existing distribution
system.

The appointment window alternatives for installations, Service
calls, and other installation activities, will be either a specific time
or, within a maximum four (4) hour time block during Normal
Business Hours. The Grantee may schedule Service calls and other
installation activities outside of Normal Business Hours for the
express convenience of a Subscriber, if so requested.

A Grantee may not cancel an appointment with a Subscriber after
the close of business on the business day prior to the scheduled
appointment.

If a Grantee's representative is running late for an appointment
with a Subscriber and will not be able to keep the appointment as
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scheduled, the Subscriber must be contacted. The appointment
must be rescheduled, as necessary, at a time which is convenient
for the Subscriber.

K. Repairs and Interruptions.

1.

Under Normal Operating Conditions and excluding conditions
beyond the control of a Grantee, every Grantee will begin working
on Service Interruptions and outages within a reasonable time
frame but in no event later than twenty-four (24) hours after the
Service Interruption or outage becomes known. The Grantee must
begin actions to correct other service problems on the business day
following notification of such service problems.

The term "Service Interruption”" means the loss of picture or sound
on one or more cable channels, or Cable Internet Service
connectivity, if permitted under applicable law.

Work on requests for service, excluding conditions beyond the
control of a Grantee, must begin by the next business day after
notification of the problem and shall exercise all due diligence to
complete the work in the shortest period of time possible.

Outside repairs to cable plant which cannot be made by the initial
service technician dispatched, shall under Normal Operating
Conditions be re-scheduled within twenty-four (24) hours of the
originally scheduled service call. The Subscriber does not need to
be home for outside plant and line repairs.

A Grantee may interrupt service only for good cause and for the
shortest time reasonably possible, including interruption for
System Upgrade, maintenance and repair.  Subject to the
reasonable safety precautions for the benefit of the Grantee's
employees and agents, routine maintenance shall occur at times
that affect the fewest number of Subscribers, generally between
12:00 AM. and 6:00 AM. To the extent that specific
neighborhoods will be affected by a planned outage, such as during
an upgrade, the Grantee shall provide advance notice through
telephone calls, door hangers and/or other reasonable means.

A Grantee shall provide a credit equivalent to a pro rata of the
monthly cable rate for each Service Interruption exceeding four (4)
hours in any twenty-four (24) hour period, unless it is
demonstrated that the Subscriber caused the outage, or the outage
was planned as part of an upgrade or other work that occurred
between the hours of 12:00 A.M. and 6:00 A.M., of which the City
and the Subscriber received appropriate prior notification. A
Subscriber is entitled to a full refund for any Cable System or
disruption to a pay-per-view event. These credits and refunds shall
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be made available upon request by Subscriber describing the time,
date and nature of the disruption experienced.

Technicians capable of performing service related emergency
repairs and maintenance must be available twenty-four (24) hours
a day, including weekends and holidays.

No charge shall be made to a Subscriber for any service call
relating to Grantee owned and Grantee maintained equipment after
the initial installation of Cable Service unless the problem giving
rise to the service request can be demonstrated by Grantee to have
been:

(1) Caused by the negligence or malicious destruction of cable
equipment by the Subscriber; or

(ii) A problem established as having been non-Cable System or
Cable Service in origin.

A Grantee may also assess a service charge for repeat service calls
to the same address in instances where the problem was not caused
by the Grantee.

Cable Drop lines, cable trunk lines, or any other type of outside
wiring that comprise part of a Grantee's Cable System that are
located underground, shall be placed in such locations pursuant to
City Code, and the surrounding ground shall be restored as close as
is practical to its condition immediately prior to such underground
construction activity within a reasonable period of time after
connection to the Cable System. Except for a Grantee's
maintenance facilities, no Cable Drop line, cable trunk line, or any
other type of outside wiring shall be permitted to lay upon the
ground for an unreasonable period of time within the City, except
for the express purpose of being immediately connected to the
Cable System of Grantee. The requirements of this subsection
shall apply to all installation, reinstallation, service or repair
commenced by a Grantee within the City during Normal Operating
Conditions.

L. Disconnections and Downgrades.

1.

If any Subscriber fails to pay a properly due monthly Subscriber
fee, or any other properly due fee or charge, the Grantee may
disconnect the Subscriber's outlet; provided, however, that such
disconnection shall not be effected until after the later of: (i) thirty
(30) days after the due date of said delinquent fee or charge; or (ii)
fifteen (15) days after delivery to Subscriber of written notice of
the intent to disconnect. If a Subscriber pays before expiration of
the later of (i) or (ii), the Grantee shall not disconnect. Provided,
however, that this Section does not apply to Subscribers
disconnected as a result of insufficient funds.
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10.

No Subscriber may be disconnected without prior written notice.

No Subscriber may be disconnected for non-payment if payment of
outstanding balances is made before the scheduled date for
disconnection, up to and including the last business day before the
scheduled disconnection.

No Subscriber may be disconnected due to a Grantee's failure to
timely or correctly post payments.

No Subscriber may be disconnected outside of Normal Business
Hours or on Sundays or holidays.

Absent extenuating circumstances, a Grantee is not required to
reconnect a Subscriber with an undisputed outstanding balance.

A Grantee is permitted to refuse orders for premium or "pay-per-
view" services from Subscribers with a record of non-payment.

A Grantee may disconnect Subscriber premises that are responsible
for signal leakage in excess of applicable federal limits. A Grantee
may effectuate such disconnection without advance notice,
provided that a Grantee shall immediately notify the Subscriber
with door tags and/or telephone calls or other reasonable means. If
the source of the signal leakage is remedied, and the Subscriber
was not the cause of such leakage the Grantee shall reconnect the
Subscriber at no charge. If the Subscriber was the cause of the
signal leakage the Grantee may charge a reasonable reconnection
fee. For purposes of this Section, use of FCC-approved navigation
devices does not in and of itself constitute Subscriber caused signal
leakage.

Subscribers may request disconnection or a downgrade of cable
service at any time. A Grantee may not impose any charge for
service delivered after the requested date of disconnection. As
provided under federal law, subscribers may request a downgrade
at no charge if made within thirty (30) days of a rate increase.

Nothing in this Chapter or Code shall limit the right of a Grantee to
deny Cable Service to any household or individual which has a
negative credit or Cable Service history with the Grantee, which
may include non-payment of bills, theft or damage to the Grantee's
equipment, outstanding balances, or threats or assaults on
employees of the Grantee in the course of their employment. In the
event Cable Service is denied, the Grantee will give notice to the
Subscriber of the right to contact the appropriate authority, as
designated by the City.

Communications Between Grantee and Subscribers.

1.

Notifications to Subscribers:
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(i)

Every Grantee shall provide written information to
Subscribers on each of the following topics at the time of
installation, at least annually to all Subscribers, and at any
time upon request of a Subscriber:

(a) Product and Services offered;

(b) Prices and options for programming Services and
conditions of subscription to programming and
other Services and facilities.

(©) Installation and service maintenance policies;
(d) Instructions on how to use Services;

(e) Channel positions of programming offered on a
System; and

§3) Billing and Complaint procedures, including the
name, address and telephone number of the City.

Subscribers will be given thirty (30) days advance notice of
any changes in rates, programming Services, or Channel
positions, if the change is within the control of the Grantee.
All such notice shall be provided in writing by any
reasonable means. In addition, the Grantee shall notify
Subscribers thirty (30) days in advance of any significant
changes in other information required by this Section.
Notwithstanding the foregoing or any provision of this
Franchise to the contrary, a Grantee shall not be required to
provide prior notice of any rate change that is the result of a
regulatory fee, Franchise Fee, or any other fee, tax
assessment, or change of any kind imposed by any
government entity on the transaction between the Grantee
and the Subscriber.

Billing.

(1)

(i)

(iii)

(iv)

Bills must be clear, concise, and understandable. Bills
must be fully itemized, including, but not limited to, Basic
and premium Service charges and equipment charges.

Bills must clearly delineate all activity during the billing
period, including optional charges, rebates, and credits.

In case of a billing dispute, a Grantee must respond to a
written Complaint from a Subscriber within twenty-one
(21) calendar days.

Credits for Service shall be issued no later than the
Subscriber's next billing cycle after determination that the
credit is warranted.
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3. Late Charges. A Grantee may impose a monthly fee for any
delinquent balance owed by a Subscriber, subject to the following:

(i) At least ten (10) days before the date the fee is imposed, the
Subscriber shall be given written notice, on the face of the
bill or by separate notice of:

(a) The date after which the fee will be imposed if the
balance is not paid; and

(b) The amount of the fee that will be imposed; and

(i1) The Fee for the delinquent payment shall not exceed five
percent (5%) of the amount of the delinquent balance per
month or five dollars ($5) per month, whichever is lesser.

4. Refunds. Refund checks will be issued promptly, but no later than
either:

(1) The Subscriber's next billing cycle following resolution of
the request or thirty (30) days, whichever is earlier, or

(i) The return of equipment supplied by the Grantee if Cable
Services are terminated.

Complaint Log. Subject to the privacy provisions of 47 U.S.C. § 521 et
seq., every Grantee shall prepare and maintain written records of all
Complaints made to them and the resolution of such Complaints,
including the date of such resolution. Such written records shall be on file
at the office of Grantee. A Grantee shall make available to Grantor a
written summary of such Complaints and their resolution upon request.

Parental Control. Every Grantee shall make available to any Subscriber
upon request a "lockout" device for blocking both video and audio
portions of any channel(s) of programming entering the Subscriber's
premises. Such device shall be provided at a reasonable charge, except to
the extent that federal law specifically provides otherwise. A Grantee may,
however, require a reasonable security deposit for the use of such a device.

Service Area.

l. Area served. A Franchisee shall build and maintain its System so
that within a reasonable period of time, as established by the
Franchise, it is able to provide service to all households desiring
service located within the Franchise Area without any construction
charges (other than standard connection charges). A Franchisee
must build and maintain its System so that it can extend service to
households desiring service located outside the Franchise area in
accordance with subsections 2(i) through (vi). Connections to
commercial customers shall be governed by section 2(vii).

2. Line Extension Requirements.
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(ii)

(iii)

For areas within the City limits but outside the Franchise
Area, including areas annexed after the effective date of its
Franchise, a Franchisee shall extend its trunk and
distribution System to serve households desiring service
without any construction charge (other than standard
connection charges and Drop charges as authorized herein),
unless the Franchisee demonstrates to the City Council's
satisfaction evidenced by written decision that
circumstances justify a specific charge, where: the new
subscriber requesting service is located within two-hundred
(250) feet from the termination of the Cable System, or the
number of potential Subscribers to be passed by such
extension is equal to or greater than twenty (20) potential
households or occupied commercial buildings, or
combination thereof, per cable mile, or portion thereof,
measured from any point on the System.

In circumstances where the factors requiring line extension
do not exist as set forth in the foregoing paragraph are not
met, the Franchisee shall on the request of the City Council
extend its Cable System based upon the following cost-
sharing formula. The Franchisee shall contribute an amount
equal to the construction costs per mile multiplied by the
length of the extension in miles, multiplied by a fraction
where the numerator equals the number of potential
households per mile at the time of the request and the
denominator equals 20.Households requesting service as of
the completion of construction can be required to bear the
remainder of the total construction costs on a pro rata basis.

The "construction costs" are defined as the actual turnkey
cost to construct the entire extension including lines,
materials, electronics, pole make-ready charges, and labor,
but not the cost of Drops except as provided below. If the
Franchisee proposes to require a household requesting
extension to make a contribution in aid of extension, it
must (1) notify the City Council in advance; (2) send the
City Council a copy of the invoice showing the amount
actually charged each household requesting extension; and
(3) within thirty (30) days of completion of the extension,
furnish proof of the total cost of the extension and make
any appropriate refunds if the total cost is less than the
amounts charged in advance of construction. At the end of
each calendar year, the Franchisee must calculate the
amount any contributing person would have paid based on
the number of Persons served at that time and pay back the
difference between the amount which would then be owed.

28



(iv)

)

(vi)

(vii)

The Franchise shall report such calculations and refunds to
the City Clerk by the end of January of the following year.

Installation of Drops. Except as federal rate regulations
may otherwise require, the Franchisee shall not assess any
additional cost for service Drops of one hundred fifty (150)
feet or less unless the Franchise demonstrates to the City
Council's satisfaction, evidenced by written decision, that
circumstances justify a specific charge. Where a Drop
exceeds one hundred fifty (150) feet in length, a Franchisee
may charge the subscriber for the difference between
Franchisee's actual costs associated with installing a one
hundred fifty-foot Drop, and the Franchisee's actual cost of
installing the longer Drop, provided that Drop length shall
be the shorter of (1) the actual length of installed drop or
(2) the shortest practicable distance to the point where the
Franchisee would be required to extend its distribution
system.

Location of Drops. Except as federal rate regulations may
otherwise require, or otherwise approved by the City, all
cables and wires shall be installed underground parallel to
other utilities where such easements or space is available
for use by Franchisee.

Time for extension. A Franchisee must extend service to
any person who requests it (1) within seven (7) days of the
request within the Franchise Area or where service can be
provided by activating or installing a Drop within one
hundred fifty (150) feet of the existing distribution system;
(2) within thirty (30) days of the request for service outside
the Franchise Area where an extension of one-half mile or
less (but more than one hundred fifty (150) feet) is
required; or (3) within six (6) months for service outside
the Franchise Area where an extension of one-half mile or
more is required.

Because existing conditions can vary dramatically,
Franchisee may in its discretion require commercial
customers to pay all reasonable costs of connection
(including time and materials) in excess of the average cost
of connection for residential services.

Newly Annexed Areas. In such cases where mandatory extension

of the Cable System is required for areas newly annexed after the
effective date of the Franchise, but the technical capabilities of the
then-existing Cable System are such that the minimum technical
performance standards required by this Franchise or the FCC
cannot be met, then the Grantee shall be required to make such
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extension only if the Grantee can earn a fair return (as measured by
the Grantee's weighted average cost of capital) on the incremental
investment required combined with the overall investment base of
the Cable System within the boundaries of the Franchise Area.

4. Special Agreements. Nothing herein shall be construed to prevent
a Grantee from serving areas not covered under this section upon
agreement with developers, property owners or residents.

Customer Service Reporting Requirements. The City may require upon
reasonable request that a Grantee periodically prepare and furnish to City
annual reports and any other reasonable information relevant to the
Grantee's compliance with the customer Service requirements of this
Chapter measured on a quarterly basis.

3.5 Operation and Maintenance.

A.

Open Books and Records. Every Grantee shall cooperate with the City
with respect to City's administration of this Chapter and Code and any
applicable Franchise granted pursuant to it. Subject to the privacy
provisions of the Cable Act, City shall have the right to inspect, upon three
(3) business days notice, during Normal Business Hours, all books,
records, maps, plans, financial statements, service complaint logs,
performance test results, and other existing like materials of a Grantee that
relate to the operation of the Grantee's Cable System and that are
reasonably necessary to Grantor's enforcement or administration of this
Code or the Grantee's Franchise. A Grantee shall not be required to
maintain any books or records for franchise compliance purposes longer
than three (3) years, except that financial records necessary to demonstrate
compliance with the required Cable Franchise Fee payments shall be kept
for six (6) years. Upon request, the City will treat designated information
disclosed by a Grantee as confidential to the extent permissible under state
and federal law. All such review of a Grantee's books and records shall be
performed by an independent party if the City itself enters into the
business as a competitor.

Communications with Regulatory Agencies. Copies of all petitions,
applications, communications, and reports submitted by a Grantee to the
FCC, Securities and Exchange Commission, or any other federal or state
regulatory commission or agency having jurisdiction in respect to any
matters directly affecting the Cable System operations shall be made
available contemporaneously to the City upon request. Copies of
responses from the above regulatory agencies to a Grantee likewise shall
be made available promptly to the City upon request. If the City is
specifically named in any such pleading or response, the City shall
automatically be furnished a copy.

Annual Reports.
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Upon request, a Grantee shall make available to City, within ninety
(90) days of the end of each of the applicable Grantee's fiscal years
during the term of this Franchise, the following:

(1) A revenue statement certified by a representative of the
Grantee showing the Gross Revenues of the Grantee for the
preceding fiscal year;

(11) A current list of names and addresses of each officer and
director and other management personnel of the Grantee;

(iii) A copy of all documents that relate directly to the Grantee's
Cable System that were filed with any federal, state, or
local agencies during the preceding fiscal year and that
were not previously filed with City;

(iv) A statement of the Grantee's current billing practices and
charges;

(v) A copy, if any, of the Grantee's current Subscriber Service
contract; and

(vi) A copy of Annual Reports to stockholders, if any, for
operating company and parent company.

All of the above information shall not be required annually unless
there is a change after the first filing.

City and its agents and representatives shall have authority to
arrange for and conduct an audit during Normal Business Hours of
the books and records of Grantee that are reasonably necessary for
the enforcement of a Franchise. A Grantee shall first be given
thirty (30) days notice of the audit, the description of and purpose
for the audit, and a description, to the best of City's ability, of the
books, records, and documents that City wants to review. The
costs and expense of such audit shall be borne by the Grantee if the
audit reveals a discrepancy of two percent or more from the
information related to the City.

Any review or audit of a Grantee's books and records shall be
performed by an independent party if the City itself enters into the
business as a competitor to provide Cable Services.

Additional Reports and Assistance. Upon request of the City, a Grantee

shall add additional reports to the Index which are reasonably necessary to
the City's proper enforcement of this Chapter, Code or Franchise. The
City shall require such reports only through passage of a formal resolution
of the City. In addition, upon request, a Grantee shall cooperate and assist
the City in interpreting and understanding any report required under this
Chapter, Code or its Franchise, including through the provision of
explanatory graphs and/or charts.

Service Contract and Subscriber Information.
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A Grantee shall have authority to promulgate such rules,
regulations, terms, and conditions governing the conduct of its
business as shall be reasonably necessary to enable the Grantee to
exercise its rights and perform its obligations under this Chapter
and its Franchise and to assure uninterrupted Cable Service to all
of its Subscribers; provided such rules, regulations, terms, and
conditions shall not be in conflict with the provisions of this Code,
federal, state and/or local law, or any applicable rules and
regulations.

Upon request, a Grantee shall submit to City any Subscriber
contract form that it utilizes. If no written contract exists, a
Grantee shall file with the City a document completely and
concisely stating the terms of the residential Subscriber contract
offered, specifically including the length of the Subscriber
contract. The length and terms of any Subscriber contract shall be
available for public inspection during Normal Business Hours.

3.6 Financial Provisions, Remedies, Procedures and Due Process.

A. Cable Franchise Fee.

1.

As compensation for grant of a Franchise and in consideration of
permission to use the Rights-of-Way of the City for the
construction, operation, maintenance and reconstruction of a Cable
System, and to defray the costs of Franchise obligations, every
Grantee shall pay to the City on a monthly or quarterly basis
throughout the term of its Franchise, a sum totaling five percent
(5%) of the Grantee's Gross Revenues.

The Franchisee Fee is in addition to all other fees and all taxes and
payments that a Franchisee or other person may be required to pay
under any federal, state, or local law, including any applicable
property and amusements taxes, except to the extent that such fees,
taxes or assessments are a Franchise fee under 47 U.S.C. § 542.

Further, every Grantee shall market any "bundled" services to
fairly reflect an appropriate and reasonable division of services
among the various services offered. Whether or not a Grantee
separates services on a Subscriber's bill, it will provide to the City
the amounts upon which it will pay any applicable Use Fee and
any other applicable taxes or fees based on the provision of
Communications Service, and the amounts upon which it will pay
the Cable Service Franchise Fee. Should a Grantee engage in
billing practices that, in the determination of the City, do not fairly
reflect an appropriate split of Communications Services and Cable
Television Services the City will notify the Grantee in writing of
its determination. The parties will meet and discuss in good faith
whether the billing practices result in an unfair payment of fees to
the City. If the parties do not agree on an appropriate method of
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determining which charges are subject to Use Fees and which are
subject to the Cable Service Franchise Fee, the parties may subject
the dispute to arbitration, or may resort to other methods of dispute
resolution, including litigation. Taxes or fees which are not paid on
the appropriate division of the bundled bill, when ultimately paid,
will be subject to all interest and penalties provided by the
applicable portion of this Code.

Payments due City under this Section shall be computed quarterly,
for the preceding quarter, as of March 31, June 30, September 30,
and December 31. Each quarterly payment shall be due and
payable no later than forty five (45) days after the dates listed in
the previous sentence. Each payment shall be accompanied by a
brief report by the Grantee showing the basis for the computation
and a "Franchise Fee Worksheet," listing all of the sources of
revenues attributable to the operation of the Grantee's System.

Should any additional monies be due to the City as a result of
information contained in the annual financial report of a Grantee or
by audit as permitted by this Chapter, the Grantee shall pay such
additional monies to the City within sixty (60) days after receipt of
notice of same from the City.

In the event any Franchisee Fee or other payment is not made on
or before the date specified herein, the Franchisee and any other
Person shall pay interest charges computed from such due date, at
a monthly rate of 1.5% during the period such unpaid amount is
owed. In addition, unless otherwise prohibited by law, Franchisee
shall pay an additional sum of two percent (2%) of the amount due,
computed monthly, to defray the City's additional expenses by
reason of the delinquency.

No acceptance of any payment shall be construed as an accord that
the amount paid is in fact the correct amount, nor shall such
acceptance of payment be construed as a release of any claim the
City may have for further sums payable under the provisions of
this Chapter, Code or applicable Franchise. All amounts paid shall
be subject to audit and re-computation by the City or its designee,
at any time upon reasonable notice and specification of the
documents requested to be reviewed. City's right to audit, and the
Grantee's obligations to retain records related to the Franchise Fee
audit, shall expire six (6) years from the date on which each
Franchise Fee payment by the Grantee is due.

Security Fund. Each Grantee may be required to maintain a security fund

with the City to ensure compliance with this Chapter, Code and applicable
Franchise, in an amount and in a manner as set forth in the Grantee's

Franchise.
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Bonds, Indemnification, and Insurance. Each Grantee shall minimally

maintain bonds and insurance with the City in amounts and in a manner as
set forth in Chapter 4 of this Ordinance and such additional obligations as
set forth in Grantee's Franchise. Each Grantee also shall be required to
indemnify the City in a manner as set forth in Section 1.5 and in the
Grantee's Franchise. As referred to in this Code, “bonds” shall mean
irrevocable letters of credit, in such form as may be approved by the City,
or such other equivalent security as satisfactory to the City.

Remedies and Enforcement Procedure.

1.

Whenever the City has reason to believe that a Grantee has
violated any provision of this Code or its Franchise, including the
customer service and telephone availability requirements, the City
shall first notify the Grantee in writing of the violation and demand
correction within a reasonable time, which shall not be less than
thirty (30) days. If the Grantee fails to demonstrate to the
reasonable satisfaction of the City that no violation exists, or if the
Grantee fails to correct the violation within the time prescribed, or
if the Grantee is unable to correct the violation and fails to
commence corrective action within the time prescribed and to
diligently remedy such violation thereafter, the Grantee shall then
be given written notice of not less than thirty (30) days of a public
hearing to be held before the City Council. Said notice shall
indicate with reasonable specificity the violation alleged to have
occurred. This procedure shall apply to all alleged Code or
Franchise violations, including those in which grounds for
revocation are considered.

At the public hearing, the City Council shall hear and consider all
relevant evidence and thereafter render findings and a decision
based upon the evidence.

In the event the City finds that the Grantee has corrected the
violation or promptly commenced correction of such violation after
notice thereof from the City and is diligently proceeding to fully
remedy the violation, or that no violation has occurred, the
proceedings shall terminate and no penalty or other sanction shall
be imposed.

In the event the City finds that a violation exists and that the
Grantee has not corrected the same in a satisfactory manner or did
not promptly commence and diligently proceed to correct the
violation, the City may impose penalties and/or liquidated damages
from the Security Fund, as follows:

() For System construction schedule violations, including, but
not limited to provisions relating to initial construction
schedules and system upgrade construction schedule, $750
per day of non-compliance;
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(i)  For all other violations, $500 per day per violation, unless
otherwise specified.

The City shall provide the Grantee with written notice of its
decision together with a written finding of fact explaining the basis
for such a decision.

If the City elects to assess penalties or liquidated damages, then
such election shall constitute the City's exclusive remedy for a
period of sixty (60) days. Thereafter, if the Grantee remains in
non-compliance, the City may pursue any other available remedy,
including Franchise revocation.

In the event that a Franchise is cancelled or terminated by reason
of the default of the Grantee, the security fund deposited pursuant
to the Franchise shall remain in effect and available to the City
until all pending claims or penalties are resolved or settled, after
which point any remaining amounts in the security fund shall
revert to the possession of the Grantee.

The rights reserved to the City with respect to the security fund are
in addition to all other rights of City, whether reserved by this
Code, applicable Franchise, or authorized by law, and no action,
proceeding, or exercise of a right with respect to such security fund
shall affect any other right City may have.

The foregoing provisions shall not be deemed to preclude the City
from obtaining any other available remedies for repeated violations
of the same general type, whether remedied or not.

Grounds for Revocation. In addition to any rights in this Code or

applicable Franchise, the City reserves the right to utilize the above
described enforcement procedure to revoke a Franchise, and all rights and
privileges pertaining thereto, in the event that any of the following occur,
and the City and a Grantee are not able to mutually agree upon a cure or
alternate remedy

1.

The Grantee substantially violates any material provision of this
Code or its Franchise;

The Grantee practices an act of fraud or deceit upon the City; or

The Grantee becomes insolvent or is adjudged bankrupt; provided
that any remedy imposed pursuant to this subsection shall not
conflict with the requirements of the Federal Bankruptcy Code or
other applicable law.

Right of Appeal.

1.

Upon the imposition of a penalty or revocation decision, a Grantee
shall have a period of one hundred and twenty (120) days
subsequent to the date of the formal adoption of the decision by the
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City Council within which to file an appeal with a court of
competent jurisdiction.

2. During any such appeal period, the Franchise shall remain in full
force and effect.

3.7 Foreclosure, Receivership and Abandonment.

A.

Foreclosure. Upon the foreclosure or other judicial sale of all or a part of
the Cable System, or upon the termination of any lease covering all or part
of the Cable System, a Grantee shall notify the City of such fact and such
notification shall be treated as a notification that a change in control of the
Grantee has taken place, and the provisions of this Code governing the
consent to transfer or change in ownership shall apply without regard to
how such transfer or change in ownership occurred.

Receivership. The City shall have the right to cancel a Franchise one
hundred twenty (120) days after the appointment of a receiver or trustee to
take over and conduct the business of a Grantee, whether in receivership,
reorganization, bankruptcy, or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration
of said one hundred twenty (120) days, or unless:

1. Within one hundred twenty (120) days after its election or
appointment, the receiver or trustee has fully complied with all the
provisions of the Franchise and remedied all defaults thereunder;
and

2. Such receiver or trustee, within said one hundred twenty (120)
days, has executed an agreement, duly approved by a court having
jurisdiction, whereby such receiver or trustee assumes and agrees
to be bound by each and every provision of this Code and
applicable Franchise.

3.8 Purchase of System.

A.

If a renewal or extension of a Franchise is denied without further right of
appeal, or a Franchise is lawfully terminated, with all rights of appeal
exhausted, the City may acquire ownership of the Cable System or effect a
transfer of ownership of the Cable System to another Person, any such
acquisition or transfer shall in accordance with and to the extent permitted
by 47 U.S.C. § 547 as follows:

1. Upon revocation of a Franchise, such valuation shall not include
any sum attributable to the value of the Franchise itself and plant
and property shall be valued according to its book value at the time
of revocation, or the Cable System's initial cost less depreciation
and salvage, whichever of the two is lower.

2. At the expiration of a Franchise, such valuation shall be at fair
market value, exclusive of the value attributed to the Franchise
itself.
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3.9

Sale Or Transfer Of Franchise.

A.

A Grantee shall not sell, transfer, lease, assign, sublet, or dispose of, in
whole or in part, an interest in or control of a Franchise or Cable System
without the prior consent of the City, which consent shall not be
unreasonably denied or delayed and may be denied only upon a good faith
finding by the City that the proposed transferee lacks the legal, technical,
or financial qualifications to consummate the transaction and operate the
Cable System so as to perform its obligations under the Franchise. This
Section shall not apply to sales of property or equipment in the normal
course of business. Consent from the City shall not be required for a
transfer in trust, mortgage, or other instrument of hypothecation, in whole
or in part, to secure an indebtedness, or for a pro forma transfer to a
corporation, partnership, or other entity controlling, controlled by, or
under common control with a Grantee.

The following events shall be deemed to be a sale, assignment, or other
transfer of an interest in or control of a Franchise or Cable System
requiring compliance with this Section: (i) the sale, assignment, or other
transfer of all or a majority of a Grantee's assets in the City; (ii) the sale,
assignment, or other transfer of capital stock or partnership, membership,
or other equity interests in a Grantee by one or more of its existing
shareholders, partners, members, or other equity owners so as to create a
new controlling interest in Grantee; (iii) the issuance of additional capital
stock or partnership membership or other equity interest by a Grantee so
as to create a new controlling interest in a Grantee; and (iv) a Grantee's
agreement to transfer management or operation of the Grantee or the
System to an unaffiliated entity so as to create a new controlling interest in
the Grantee. The term "controlling interest" as used herein means
majority equity ownership of a Grantee.

A transfer solely for security purposes such as the grant of a mortgage or
security interest, including the pledge or grant of a mortgage or security
interest to lenders of a Grantee's assets, including, but not limited to, the
Franchise, such as in a transaction commonly known as an "initial public
offering" shall not be deemed to be a sale, assignment or other transfer of
an interest in or control of a Franchise or Cable System and thus shall not
require compliance with this Section.

The Grantee shall submit to the City the application and FCC Form 394
requesting such transfer or assignment consent, or comply with other
applicable procedure. In the case of any sale or transfer of ownership of an
interest in or control of a Franchise or Cable System, the City shall have
one hundred twenty (120) days to act upon any request for approval of
such sale or transfer that contains or is accompanied by such information
as is required in accordance with FCC Regulations and the requirements
of this Code. If the City fails to render a final decision on the request
within one hundred twenty (120) days after receipt by the City of all
required information, such request shall be deemed granted unless the
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requesting party and the City agree to an extension of the one hundred
twenty (120) day period.

The City reserves any legal right it has under applicable law to require a
Grantee to pay all costs and expenses incurred by the City in connection
with the sale, assignment, or transfer of a Franchise, including, but not
limited to, the City's costs of reviewing the qualifications of any proposed
transferees. Such reimbursement shall not be considered a Franchise Fee.

Rights Of Individuals Protected.

A.

B.

Discriminatory Practices Prohibited. A Grantee shall not deny Cable
Service, deny access, or otherwise discriminate against Subscribers,
programmers, or general citizens on the basis of income level, race, color,
religion, national origin, sex, or age. Every Grantee shall strictly adhere to
the equal employment opportunity requirements of state and federal law.
Every Grantee shall comply at all times with all other applicable federal,
state, and local laws, and all executive and administrative orders relating

to non-discrimination.

Subscriber Privacy. Every Grantee shall at all times comply with the
federal subscriber privacy requirements codified at 47 U.S.C. § 551.

Miscellaneous Provisions.

A.

Rate Regulation. The City reserves the right to regulate rates for Basic
Cable Service and any other services offered over a Cable System, to the
extent permitted by federal or state law. A Grantee shall be subject to the
rate regulation provisions provided for herein, and those of the Federal
Communications Commission (FCC) at 47 C.F.R., Part 76.900, Subpart
N. The City shall follow the rules relating to cable rate regulation
promulgated by the FCC at 47 C.F.R., Part 76.900, Subpart N.

Rights Reserved to Grantor; Hold-over. Upon either final non-
appealable determination of non-renewal, revocation of a Franchise, or
other expiration of a franchise, including but not limited to, expiration
after failure of Grantee to diligently pursue renewal, Grantee shall be
deemed to be in “Unlawful Hold-over” and shall have no authority to
operate the Cable System within the City or otherwise maintain facilities
within the Rights-of-way. Unless the City and Grantee have reached a
mutual written agreement to permit Grantee to continue to operate the
Cable System for a specified limited period of time, not to exceed two
years, such as to wind-down operations, any operation while in Unlawful
Hold-Over shall be unlawful and Grantee shall be subject to all available
remedies and penalties for operation without a Franchise. In addition, any
continued operation of the System or use of the rights-of-way by a Grantee
after expiration, denial or revocation of a Franchise shall further be subject
to the terms and conditions of this Ordinance and such lawful terms of the
immediately existing Franchise, and failure to comply with such terms
during such Unlawful Hold-over shall constitute separate and independent
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violations of this Ordinance, subject to all remedies and penalties,
including but not limited to the City’s right to collect payment of $750 per
day penalty or liquidated damages, to the maximum extent permitted by

faw.

CHAPTER 4. RIGHTS-OF-WAY MANAGEMENT AND FACILITIES

4.1

4.2

REQUIREMENTS

Rights-of-Way Ordinance. A Provider shall be subject to and comply with the
additional or supplementary terms and conditions of the "ROW Ordinance," as
may be amended from time to time, which is incorporated herein by reference and
such provisions and the provisions of this Code shall be deemed a condition of
any Franchise and Agreement. The provisions of this Chapter 4 shall apply as
provided herein to Providers, and to the full extent permitted by law, additionally
to all construction activities in public utility easements.

Permit Requirements. At least thirty (30) days before the beginning of any
installation, removal or relocation of its Facilities, the Provider shall submit
detailed plans of the proposed action to the City Engineer. The City Engineer
shall, within thirty (30) days of receipt of such plans, either approve the plans or
inform the Provider of the reasons for disapproval. The Provider shall designate a
responsible contact person with whom representatives of the City Engineer can
communicate with on all matters relating to Facilities installation and

maintenance.

A. Prior to any excavation within the Rights-of-Way, the Provider shall
obtain a permit, pay all applicable fees, and perform such work in
accordance with applicable provisions of the City ROW Ordinance, and
any subsequent ordinances or regulations that may be adopted by the City
regarding excavation work.

B. The Provider shall post a bond with the City in accordance with the City's
ordinances in an amount determined by the City Engineer, to guarantee the
timeliness and quality of any construction, repair and restoration work,
including damage to public or private property, and to guarantee the
removal of its Facilities from the City's Rights-of-Way should such
removal be required upon the expiration of an Agreement.

C. Prior to the commencement of any construction or alteration of its
facilities located in the Rights-of-Way, the Provider shall furnish to the
City Engineer a subsurface utility engineering study on the proposed route
of construction, expansion or alteration, which shall consist of the
following tasks:

1. Readily available plans, plats and other location data indicating the
existence and approximate location of all Facilities along the
proposed construction route;

2. Completion of a visual survey and written record of the location
and dimensions of any above-ground features of any underground
Facilities along the proposed construction route, including, but not
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4.6

4.7

limited to, manholes, valve boxes, utility boxes, posts and visible
street cut repairs;

3. Plot and incorporate the data obtained from completion of task A
and B above, on to the Provider's proposed system route maps,
plan sheets and computer aided drafting and design (CADD) files;
and

4, Provide all such data collected into a CADD file (or other format
as may be identified by the City Engineer) compatible with that
used by the City Engineer and deliver a copy to the City Engineer.

Mapping of Facilities. Each Licensee or Franchisee shall maintain and file with
the City updated maps, in such form as may be required by the City Engineer,
providing the location and sufficient detail of all Facilities existing in the Rights-
of-Way on the effective date of any Agreement or Franchise, and those
reasonably anticipated to be installed in each six-month period subsequent to the
initial and updated filing, and such other related information as required by the
City Engineer.  Such maps shall be updated and kept current with the City.

No Interference. Provider shall construct and maintain its Facilities so as not to
interfere with other users of the Rights-of-Way. Except as may otherwise be
provided, the Provider shall, prior to commencement of work, execute a City-
approved resident-notification plan to notify residents affected by the proposed
work. All construction and maintenance by Provider or its subcontractors shall be
performed in accordance with industry standards.

Advertising, Signs or Extraneous Markings. Provider shall not place or cause
to be placed any sort of signs, advertisements or other extraneous markings,
whether relating to Provider or any other person or entity on the public Rights-of-
Way, except such necessary minimal markings as approved by the City as are
reasonably necessary to identify the Facilities for service, repair, maintenance or
emergency purposes, or as may be otherwise required to be affixed by applicable
law or regulation.

Tree Protection. Unless otherwise approved in writing by the City, in the
attachment, installation, removal, reattachment, reinstallation, relocation or
replacement or otherwise of the Facilities, Provider shall neither remove, cut, nor
damage any trees, or their roots, in and along the streets, alleys and public places
of the City. Tree trimming and pruning may be permitted to occur only after prior
written notice to the City of the extent of trimming and pruning to be performed
and the prior written approval thereof by the City. The type and extent of
trimming and pruning shall be in accordance with the requirements of the City.

Exclusion of Certain Locations/Facilities. Prior to its installation of any
Facilities in the Rights-of-Way and after it provides the City with its proposed
plans for the Facilities, the City may in its discretion designate certain locations or
facilities in the Rights-of-Way to be excluded from use by Provider for its
Facilities, including, but not limited to, ornamental or similar specially-designed
street lights, or other Facilities or locations which, in the reasonable judgment of
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the City Engineer do not have electrical service adequate or appropriate for the
Provider's Facilities or cannot safely bear the weight or wind loading thereof, or
any other Facility or location that in the reasonable judgment of the City Engineer
is incompatible with the proposed Facilities or would be rendered unsafe or
unstable by the installation. The City Engineer may further exclude certain other
facilities that have been designated or planned for other use or are not otherwise
available for use by Provider due to engineering, technological, proprietary, legal,
or other limitations or restrictions as may be reasonably determined by the City.
In the event such exclusions conflict with the reasonable requirements of the
Provider, the City will cooperate in good faith with Provider to attempt to find
suitable alternatives, if available, provided that the City shall not be required to
incur financial cost nor require the City to acquire new locations for Provider.

Location, Type and Design of Facilities Subject to Approval. The design,
location, and nature of all Facilities shall be subject to the review and approval of
the City Engineer. Such review shall be based on nondiscriminatory bases in
application of City policy and approvals shall not be unreasonably withheld.
Except as provided herein, all Facilities constructed after the date of an
Agreement shall be placed underground. Antenna or other Facilities may be
located above-ground only if approved by the City Engineer for good cause and
including as may be specifically authorized in an Exhibit attached hereto. Unless
extraordinary circumstances exist, good cause shall not include authorization for
above-ground facilities requiring new poles or major modification to existing
above-ground structures. Above-ground pedestals, vaults, antennae or other
Facilities may be installed only if approved by the City where alternative
underground facilities are not feasible or where underground requirements are
otherwise waived pursuant to the provisions of this subsection. Existing conduit
shall be used where feasible and available. The location, design and requirements
for antennae in the Rights-of-Way shall additionally be subject to all specific
ordinances, regulations or policies of the City generally applicable to the siting of
antennae. Where reasonable and appropriate and where adequate public rights-of-
way exists, the Provider shall place above-ground Facilities underground in
conjunction with City capital improvement projects and/or at specific locations
requested by the City provided that such placement is practical, efficient, and
economically feasible. Unless specifically authorized herein or otherwise by the
City, antennae/towers having a height of forty (40) feet or greater located on the
Rights-of-Way or antennae on other City owned or controlled property shall not
be authorized by an Agreement, but shall require a separate Lease or Use
Agreement with the City. City height limitations, applicable zoning restrictions,
and general City policies with regard to all users of the Rights-of-Way shall also
be applicable to all Facilities. The City Engineer may establish such regulations
or policies as may be deemed necessary or appropriate to effect this provision.

Notification, Joint Trenching and Collocation Requirements. Provider shall,
prior to any excavation or installation within the Rights-of-Way, provide
sufficient notification and joint installation opportunity on a shared-cost basis to
potential users of the Rights-of-Way as may be provided for by separate City
policy. Such notification and adopted policies shall be designed to maximize
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collocation of providers to minimize the disturbance to the Rights-of-Way and
maximize its useable capacity. Provider shall not install new conduit or other
Facilities in the Rights-of-Way where existing conduit is available to Provider
that would reasonably avoid the need for new excavation or overhead
installations. Provider shall identify by mapping, as required by the City
Engineer, the location and specifications of all conduit available or dedicated for
collocation.  Any person unreasonably failing to respond to collocation
opportunities or otherwise comply with this provision or policies adopted
hereunder shall, unless good cause is found by the City, be precluded from use of
the Rights-of-Way for a period of thirty (30) months at such locations that would
reasonably have been accommodated by the collocation opportunity that was
declined. Where Service is to be provided to new subdivisions or construction,
Providers may be required to use conduit or other previously installed facilities
and reimburse the developer pursuant to a reimbursement and specifications
policy adopted by the City. Location for underground plant that involves digging,
trenching, or excavation in public or private property shall be performed in
accordance with J.U.L.LE as is provided for in the Illinois Underground Utility
Facilities Damage Prevention Act, 220 ILCS 5011-13.

Use of Facilities by others; required terms. If any Provider chooses to make its
Facilities physically available for use by any other Provider, it shall do so only
under terms that are fair and reasonable, competitively neutral and
nondiscriminatory, and which do not prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications
service under the circumstances. Provider shall further comply with the Facilities
attachment requirements of federal law codified at 47 U.S.C. § 224

Additional Facilities Requirements; Planned Infrastructure. Except if
contrary to governing law, when Provider installs any new conduit, the Provider
shall, if so directed in writing as part of any permit approval, simultaneously
install sufficient additional conduit or other related facilities ("Excess Conduit")
as may be determined by the City Engineer and in order to reasonably meet the
needs of existing and future users of the Rights-of-Way. The criteria for when
such conduit will be required, the amount of conduit to be required, management
and ownership of the excess conduit and financing of the excess conduit and
related matters shall be established by a separate City policy. Such policy shall be
publicly available and each Agreement shall be deemed subject to such applicable
policies adopted or as may be amended. The Excess Conduit shall be designed
and installed in accordance with City specifications. The City may reserve for its
own purposes a portion of any Excess Conduit dedicated to the City, but shall
make available any portion not so reserved to any and all subsequent Providers
(or others as determined by the City) on a non-discriminatory basis for fair and
reasonable compensation that shall be paid in addition to the Franchise or Use
Fees. When sections of Provider's conduit is installed simultaneously with
another Provider, the cost of such sections of Excess Conduit shall also be cost
shared among each Provider as may be established by policy. The requirements
herein shall be administered and applied so as not to create an obstacle to entry in
the market and on a competitively neutral and nondiscriminatory basis to
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maximize the available space in the Rights-of-Way and designed to minimize the
total number of excavations and cost of total communications infrastructure
installation. No Linear Foot charge shall apply to any Excess Conduit installed by
Provider and dedicated to the City.

Removal of Facilities. Upon expiration of an Agreement, whether by lapse of
time, by agreement between the Provider and the City, or by forfeiture thereof, the
Provider shall remove, at its sole cost, from public property any and all of its
Facilities that are the subject of an Agreement within a reasonable time after such
expiration, not to exceed 90 days, and it shall be the duty of Provider immediately
upon such removal to restore the Rights-of-Way from which the Facilities are
removed to as good condition as the same were before the removal was effected
and as required by the City. Provider shall further, unless otherwise consented to
by the City, remove all Facilities that have not been used for a period of more
than one year. Notwithstanding the foregoing, upon request of Provider, the City
may allow underground Facilities to be left in place when it is not practical or
desirable to require removal.

Relocation of Facilities. Whenever the City shall in its exercise of the public
interest request of the Provider the relocation or reinstallation of any of its
Facilities, Provider shall forthwith remove, relocate, or reinstall any such property
as may be reasonably necessary to meet the request and the cost of such
relocation, removal, or reinstallation of the Facilities shall be the exclusive
obligation of said Provider. Provider shall upon request of any other person
requesting relocation of Facilities and holding a validly issued building or moving
permitof the City, and within forty-eight (48) hours prior to the date upon which
said person intends to exercise its rights under said permit, Provider shall
thereupon temporarily raise, lower, or relocate its wires or other Facilities as may
be required for the person to exercise the rights under the permit, and Provider
may require such permit holder to make payment in advance for any expenses
incurred by said Provider pursuant to said person's request.

No Cause of Action Against the City. Except to the extent otherwise required
by superseding applicable law, the Provider shall have no damages remedy or
monetary recourse whatsoever against the City for any loss, cost, expense, or
damage arising from use of the rights-of-way, or from any of the provisions or
requirements of any Agreement, or because of the enforcement thereof by City, or
for the failure of said City to have the authority to grant all, or any part, of such
Agreement authorized herein; provided that said Provider expressly acknowledges
that it accepted the rights herein authorized to be granted in reliance upon its
independent and personal investigation and understanding of the power of
authority of said City to enter into such Agreement with Provider; provided
further that the Provider acknowledges by its acceptance of said Agreement that it
has not been induced to enter into an Agreement upon any understanding, or
promise, whether given verbally or in writing by or on behalf of said City, or by
any other person concerning any term or condition of an Agreement not expressed
herein; provided further that the Provider acknowledges by the acceptance of an
Agreement that it has carefully read the provisions, terms, and conditions hereof
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and is willing to, and does accept, all of the risk attendant to said provisions,
terms, and conditions.  Nothing herein shall preclude Provider from seeking
injunctive or declaratory judgment relief against the City where such relief is
otherwise available and the requirements therefor are otherwise satisfied;
provided, however, that the validity of an executed Agreement shall not be subject
to challenge by Provider.

Provider Responsible for Costs. The Provider shall be responsible for all
reasonable costs borne by the City that are directly associated with Provider’s
installation, maintenance, repair, operation, use, and replacement of its Facilities
within the Rights-of-Way, that are not otherwise accounted for as part of the
Permit fee established pursuant to the ROW Ordinance. All such costs shall be
itemized and the City's books and records related to these costs shall be made
available upon request to the Provider. Provider shall be responsible for its own
costs incurred removing or relocating its Facilities when required by the City due
to City requirements relating to maintenance and use of the Rights-of-Way for
City purposes. Permit and inspection fees may be charged by the City consistent
with applicable law.

Insurance and Bonds. During the term of an Agreement, the Provider shall
obtain and maintain at the Provider's sole expense, all insurance and bonds
required by the ROW Ordinance or applicable Agreement or Franchise. Insurance
required herein shall meet the following minimum requirements:

A. Grantee shall maintain and by its use of the rights-of-way and acceptance
of a Franchise specifically agrees that it will maintain throughout the term
of the Franchise, general comprehensive liability insurance insuring a
Grantee and the City and the City's officers, boards, commissions, elected
and appointed officials, agents, and employees, with regard to all claims
mentioned herein below in the minimum amounts of:

1. $3,000,000 for bodily injury or death to any one Person, within the
limit of five million dollars ($5,000,000) for bodily injury or death
resulting from each occurrence;

2. $3,000,000 for property damage, including damage to City
property, from each occurrence;

3. $3,000,000 for all other types of liability resulting from each
occurrence;

4. Workers Compensation Insurance within statutory limits of not less
than that required by the State of Iilinois;

5. Grantee shall carry and maintain in its own name automobile
liability insurance with a limit of $3,000,000 for each person and
$3,000,000 for each occurrence for property damage, with respect
to owned and non-owned automobiles for the operation of which a
Grantee is responsible.

6. A Grantee shall carry and maintain in its own name automobile
liability for bodily injury, including death and property damage
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with a limit of $3,000,000 for each occurrence and $3,000,000
aggregate.

B. All policies of insurance required by this Section shall be placed with
companies which are qualified, reputable and financially sound and
licensed to do business in the State of Illinois, and unless otherwise
approved by the City, with a rating by Best Insurance Rating Services of
not less than “A,” and a Financial Size Category of "B+XII" as
determined by Best Insurance Rating Services unless otherwise specified
by the Franchise Agreement. Certificates of Insurance obtained by a
Grantee in compliance with this Section must be approved by the City
Attorney and such insurance policy certificate of insurance shall be filed
and maintained with the City Clerk during the term of the Franchise. Any
deficiencies noted by the City Attorney in the Certificate of Insurance
shall be reported to the Grantee for prompt correction. A Grantee shall
immediately advise the City Attorney of any litigation that may develop
that would have a material adverse effect on this insurance.

C. Neither the provisions of this Section, nor any damages recovered by the
City hereunder, shall be construed to limit the liability of a Grantee under
any Franchise issued hereunder or for damages.

D. Such insurance policies provided for herein shall name the City, its
officers, boards, commissions, elected and appointed officials, agents and
employees as additional insured, and shall be primary to any insurance
carried by the City. The insurance policies required by this Section shall
be carried and maintained by a Grantee throughout the term of the
Franchise and such other period of time during which a Grantee operates
or is engaged in the removal of its Cable System.

E. Each policy shall contain a provision providing that the insurance policy
may not be canceled by the surety nor the intention not to renew be stated
by the surety until thirty (30) days after receipt by the City, by registered
mail, of written notice of such intention to cancel or not to renew.

F. Insurance of Contractors and Subcontractors is Required. If a Grantee
uses any contractors or subcontractors to perform any work relating to the
Cable System, Grantee will be responsible for supervision, quality control,
payment, and insurance of and for all work performed by the contractors
or subcontractors. Contractors or subcontractors shall be considered by the
City to be included with a Grantee and are subject to the Indemnification
requirements set forth in Section

CHAPTER 5. MISCELLANEOUS

5.1 Administration of Agreements or Franchise. The City shall be responsible for
the continued administration of this Code and any Agreement or Franchises
granted hereunder. The City may delegate this authority from time to time in any
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manner consistent with applicable law, provided, however, that the City shall not
delegate enforcement authority.

Appeals. Unless otherwise provided herein or by any otherwise governing
ordinance or law, a Provider may appeal any decision of the City pursuant to this
Code to the City Council of City within fifteen (15) days of such decision where,
upon written request of the Provider specifying this provision and including the
details of the alleged claim, an evidentiary hearing shall be held on such appeal.

Non-Enforcement by the City. A Provider shall not be relieved of its obligation
to comply with any of the provisions of this Code or its applicable Agreement or
Franchise by reason of any failure of the City to enforce prompt compliance.

Penalties. Any Person violating any provision of this Code shall be subject to
such penalty and requirements as set forth in the 1.16.010 of the City Code. This
Code shall be deemed incorporated into the ROW Ordinance and any violation
hereof shall be deemed a violation of that ordinance.

Publication of Notices. A Grantee shall be responsible for all costs of
publication that may be required with respect to its Agreement or Franchise or
any amendments thereto.

Severability. If any material Section of this Code or an Agreement or Franchise
granted pursuant to it is held by a governmental authority of competent
jurisdiction, to be invalid or unlawful as conflicting with applicable laws now or
hereafter in effect, or is held by a court or competent governmental authority to be
modified in any way in order to conform to the requirements of any such
applicable laws, such provision shall be considered a separate, distinct, and
independent part of the Code, Agreement or Franchise, and, to the extent possible,
such holding shall not affect the validity and enforceability of all other provisions
therein.
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